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USE OF THE TERMS CABINET AND EXECUTIVE 

In Report No. 5 - Selection of the Project Manager, the term 'Executive' 
has been used in chapter and section headings on pages 102, 103, and 
104. In other parts of the Report, the term 'Cabinet' has been used to 
refer to the same body. 

The Australian Capital Territory (Self-Government) Act 1988 is 
effectively the constitution of the Australian Capital Territory. Section 
36 of the Act establishes the Australian Capital Territory Executive. 
Section 39 of the Act states that the members of the Executive are the 
Chief Minister and other Ministers appointed by the Chief Minister. 
Section 37 of the Act states that the Executive has the responsibility of 
governing the Territory. 

The term 'Executive' is not generally used. As in other Australian 
jurisdictions, the term 'Cabinet' is used. That is, the committee of 
Ministers that governs the Territory is known as the 'Cabinet', although 
it is legally the 'Executive'. In addition, the office that manages the 
business of the 'Executive' is known as the 'Cabinet Office' and 
submissions to the 'Executive' and its decisions are known as 'Cabinet 
submissions' and 'Cabinet decisions' respectively. 

As stated above, both terms have been used in this report. Readers 
should be aware that both terms identify the same body and the use of 
differing terms has no bearing on the Audit's opinions, findings or 
conclusions. 
 



 

  

 
 
 
 
PA98/11 
 
 
 
September 2000  
 
 
 
The Speaker 
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Dear Mr Speaker 
 
In accordance with section 17 of the Auditor-General Act 1996, I 
transmit to the Speaker my report titled Bruce Stadium Redevelopment: 
Report 5 Selection of the Project Manager for presentation to the 
Legislative Assembly by the Speaker.  This Report is one of twelve 
reports arising from my performance audit of the Bruce Stadium 
redevelopment. 
 
Yours sincerely, 
 
 
 
 
John A Parkinson
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GUIDE TO THE REPORTS OF THE AUDIT 

The redevelopment of Bruce Stadium project involved a wide range of 
activities, including construction, financing, marketing, operating the 
Stadium and bidding for and hosting Olympic soccer.  Each of these 
activities was important to the redevelopment project and therefore was 
included in the performance audit.   

For convenience of compilation and publication, the results of the Audit 
are provided in a series of reports.  It should be noted that the reports are 
not intended to stand alone.  For a complete understanding of the Audit’s 
outcome, readers need to refer to all reports.  The Audit has been 
reported in a series of 12 reports as outlined below.  The reports are 
shown diagrammatically in the accompanying chart.   

Report 1 Summary Report  This Report summarises all aspects of 
the Audit.  It lists the Audit’s objectives and opinions and contains 
chapters on the outcomes and components of the redevelopment, factors 
that contributed to the outcome and the Audit’s methodology.  The 
Report contains synopses of each of the other reports of the Audit. 

Report 2 Value for Money  The question of whether the cost incurred 
in redeveloping the Stadium represents value for money is most 
important in the overall assessment of the redevelopment project.  This 
Report provides an opinion on whether the costs incurred in redeveloping 
the Stadium represent value for money for the Territory.   

Report 3 Costs and Benefits  This Report provides an opinion on 
whether the economic benefits from redeveloping and operating the 
Stadium and hosting Olympic soccer are, or will be, greater than the 
costs incurred in redeveloping and operating the Stadium and hosting 
Olympic soccer.   

Report 4 Decision to Redevelop the Stadium  In July 1996, SOCOG 
invited the Territory to submit a bid to host Olympic soccer.  In 
September 1996 the Cabinet agreed to submit a bid and to upgrade the 
Stadium should the bid be successful.  This Report provides an opinion 
on whether the decision to redevelop the Stadium was made with the aid 
of relevant, accurate and complete information.  The Report discusses 



BRUCE STADIUM REDEVELOPMENT - SELECTION OF THE PROJECT MANAGER 

  

redevelopment proposals in 1993 and 1994, the bids in 1995 and 
September 1996 and related capital works proposals. 

Report 5 Selection of the Project Manager  This Report provides an 
opinion on whether the selection of the project manager was based on 
sound management practices.  The Report summarises the Government’s 
purchasing policy and includes a comparison of the selection process 
used with the policy.  It discusses the tendering process, the probity 
review and the project management agreement. 

Report 6 Financing Arrangements  The total cost of the 
redevelopment was originally estimated at $27m.  This was to be 
financed by a $12m appropriation with the balance to be provided by 
sales of Stadium products (e.g. a passholder program, naming rights and 
corporate suites) and borrowings.  Considerable work was undertaken 
and costs incurred in efforts to have a financing structure developed.  
This Report provides an opinion on whether the management of the 
financing arrangements to meet the costs of redeveloping the Stadium 
was effective.  The Report outlines the financial structures contemplated 
and comments on the utility of the final structure developed. 

Report 7 Stadium Financial Model  The Stadium financial model 
was a key document referred to in the decision to redevelop the Stadium 
and was used as an indicator of the commercial viability of the 
redeveloped Stadium and as a justification for several major decisions.  
This Report provides an opinion on whether it was reasonable to use the 
model as a reliable primary document for decision making.   

Report 8 Actual Costs and Cost Estimates  This Report provides an 
opinion on whether the actual costs of the redevelopment were contained 
within the cost estimates on which Cabinet decisions were based.  It also 
includes reference to costs which were met from funds appropriated for 
other purposes and identifies the major items that contributed to cost 
increases.  It explains some of the major factors that contributed to the 
actual costs being significantly in excess of original estimates. 

Report 9 Market Research and Marketing  In mid-1998, a 
consortium was appointed to market and sell the Stadium’s products.  
Only a fraction of the forecast revenue was raised.  This Report provides 
an opinion on whether the management of market research and marketing 
has contributed to the commercial viability of the Stadium’s operations.  
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Comments are provided on marketing research and the selection and 
monitoring of the marketing consortium.   

Report 10  Stadium Hiring Agreements  The redevelopment plan 
included negotiation of new hiring agreements with the major hirers of 
the Stadium.  Negotiations with the hirers commenced in July 1997 and 
continued throughout 1998.  The agreements included large revenue 
assurance guarantees, particularly for one hirer.  This Report provides an 
opinion on whether the negotiation of the Stadium hiring agreements has 
contributed, or will contribute, to the commercial viability of the 
Stadium’s operations.  The Report discusses the Heads of Agreements 
settled with the teams, negotiation principles agreed by the Cabinet and 
the revenue assurance guarantees. 

Report 11  Lawfulness of Expenditure  After funds appropriated for 
the redevelopment project were exhausted, funds were provided from the 
Central Financing Unit of the Chief Minister’s Department.  This Report 
provides an opinion on whether the payments made for the 
redevelopment in excess of the amounts appropriated were lawful and 
whether the overnight borrowing on 30 June 1998 was lawful. 

Report 12  Governance and Management  This Report comments on 
the governance framework in the Territory and those arrangements 
specifically set up to oversight and manage all aspects of the project to 
redevelop and operate the Stadium.  The Report provides an opinion on 
whether governance and management arrangements for the 
redevelopment project were effective.  It comments on submissions to the 
Cabinet, operational management and human resourcing arrangements. 
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1 SELECTION OF THE PROJECT MANAGER 
OVERVIEW 

INTRODUCTION 

1.1 This Report comments on the process used to select the project 
manager for the redevelopment of Bruce Stadium.  It discusses the 
selection process from the involvement of CRI in the preparation of 
Canberra’s Olympic bid submission, through to the subsequent 
engagement of CRI as project manager, and the subsequent development 
of a project management agreement between CRI and the Territory. 

1.2 The Audit objective addressed in this Report is to provide an 
independent opinion to the Legislative Assembly on whether the 
selection of the project manager was based on sound management 
practice. 

1.3 This Chapter provides a summary of the ACT Government 
Purchasing Policy as general background.  The Audit compared the 
selection process with the policy.  Where appropriate, this comparison is 
referred to in this Report. 

1.4 Subsequent chapters discuss specific issues such as the use of a 
select tendering process, the assessment of the submissions for 
appointment as the project manager, the selection decision made, the 
probity review of the selection process and other related matters. 

1.5 The Audit engaged an independent engineering firm to provide 
advice on the two short-listed submissions and the method of 
construction delivery proposed by each.  The firm’s assessment has been 
incorporated into this Report. 

1.6 This Chapter presents an overview of the contents of this Report 
and the overall conclusions on the Audit objective.  Readers should be 
aware that some comments in this overview Chapter may be repeated in 
the following Chapters. 
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ACT GOVERNMENT PURCHASING POLICY 

General Policy 

1.7 The ACT Government Purchasing Policy, effective from 
1 January 1995, established a framework for all Government purchasing.  
The policy applies equally to the purchase of construction and 
non-construction goods and services.  The purchasing policy states: 

‘… all ACT Government purchasing activities will: 

• be aimed at obtaining best value for money for the ACT 
Government; 

• be undertaken in an ethical manner and in environment of 
open and effective competition; 

• be aimed at maximising the opportunity for local suppliers to 
offer goods and services to meet purchasing requirements, 
consistent with the principles of best value for money and 
open and effective competition.’ 

1.8 The policy also stated that ACT Government purchasing was to 
be undertaken ‘in accordance with this Policy, Purchasing-Related 
Polices and the ACT Purchasing Manual.’  The ACT Purchasing Manual 
offered guidance on the implementation of the policy. 

1.9 The terms ‘best value for money’ and ‘open and effective 
competition’ were introduced in the policy statement and discussed in 
detail in the purchasing manual. 

1.10 Best Value for money — The Purchasing Policy states: 
‘Best value for money remains the key element of ACT 
Government purchasing. 
Achievement of value for money to the ACT Government 
requires the maximisation of the benefits from a purchase, 
compared to the cost of the purchase, taking into account all the 
potential costs associated with the purchase.’ 

1.11 The Purchasing Manual advised that assessing value for money 
involves examining, among other things, fitness for purpose, whole of 
life costs, timely delivery, the administrative cost of the purchasing 
process, and reasonableness and common sense.  The Manual also 
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offered several suggestions to assist achievement of best value for 
money, including: 

• ‘plan the purchase well in advance to allow time for 
administrative processes, to give tenderers/offerers time to 
prepare their submissions, and to allow the procuring team 
time to make a thorough assessment of the offers’; 

• ‘research and monitor the market to identify the suppliers, 
their range of services and products, their reputation, and 
identify market prices’; 

• ‘consciously seek value for money at each stage of the 
purchasing process’; 

• ‘ensure that the terms and conditions of contract reflect the 
real intention of the contract’; 

• ‘write contracts clearly and concisely’; 

• ‘specify the requirement broadly (not too narrowly) to avoid 
restricting the range of suppliers who can submit tenders; 
(wherever possible use performance rather than ‘nuts and 
bolts’ specifications)’; and 

• ‘encourage tenderers to submit alternative purchasing options 
where appropriate.  This will maximise competition and give 
program managers an opportunity to examine alternative and 
possibly cheaper and/or technically better solutions’. 

1.12 Open and effective competition — The Purchasing Policy stated: 
‘Open and effective competition is the method by which value for 
money is achieved. 
An environment of open and effective competition is achieved 
when the actions of the Government are open, frank and unbiased 
in an atmosphere of probity and accountability and the purchasing 
methodology selected provides for an appropriate level of 
competition, consistent with achieving value for money. 
To achieve open and effective competition, the following 
principles are to be followed: 

• purchasing processes are visible to the Legislative Assembly, 
suppliers and the public; 

• all officers involved in purchasing accept the responsibilities 
of their delegations and obligations; 
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• suppliers have a fair opportunity to do business with the 
Government; and 

• all non-confidential or non-sensitive information on 
Government purchasing is made available to interested 
parties.’ 

1.13 The Purchasing Manual advised: 
‘… the Territory is committed to do business in an environment 
of “open and effective competition”. 
This principle has the following essential elements: 

• Territory procurement should be visible and accessible for 
suppliers wishing to do business; 

• the elected government and the public are entitled to know the 
cost and amount of supplies, and the names of suppliers; and 

• there should be no bias or favouritism for or against particular 
suppliers.’ 

1.14 The purchasing policy and purchasing manual have since been 
superseded by the ACT Government Purchasing Policy and Principles, 
and a series of Guidelines.  However, these retain the basic principles 
described above, and re-emphasise the government’s commitment to: 

• obtaining value for money in purchasing activities;  

• operating in an environment of open and effective competition;  

• maintaining probity and ethical behaviour; and 

• managing risks associated with the purchasing process. 

BACKGROUND TO SELECTION OF THE PROJECT MANAGER 

1.15 The ACT Government engaged CRI Ltd (who in turn 
subcontracted Graf Consulting Group International Pty Ltd) in July 1996 
to assist with the preparation of the Territory’s bid to host Olympic 
soccer.  After being agreed to by the Cabinet in late September 1996 (see 
Report 4 – Decision to Redevelop the Stadium), the Olympic bid was 
submitted to SOCOG on 30 September 1996.   

1.16 The Olympic bid document outlined the following basic design 
parameters for the Stadium redevelopment: 
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• the redeveloped stadium would meet FIFA/SOCOG 
requirements; 

• the redeveloped stadium would provide 25,000 permanent 
covered seats with a further 15,000 temporary seats specifically 
for Olympic soccer; 

• new seats would be provided in an ‘inner bowl’ created by 
lowering the current pitch by some 3 metres; 

• East and West stands would be upgraded, providing additional 
corporate suites and lounges; 

• the redevelopment was to be undertaken in four stages, to be 
completed by December 1998; and 

• the project would have an estimated total cost of $27m, with 
$12m appropriated by the ACT Government and the balance to be 
met from operating revenues from the redeveloped Stadium 
including the sale of Stadium products (such as corporate suites 
and food/beverage rights). 

1.17 In November 1996, in anticipation of SOCOG’s decision to 
endorse Canberra as an Olympic city, work commenced on preparing 
documentation for a process to select a project manager to implement the 
redevelopment project.   

1.18 It was decided to use a ‘select tender’ process rather than the 
usual ‘public tender’ process.  This was apparently to reduce the time 
which would be needed to make a selection.  A ‘select tender’ process 
consists of seeking submissions from a small group of pre-selected 
organisations.   

1.19 A two-step evaluation process was followed.  The first step was 
to seek expressions of interest from the selected group of organisations, 
and to short-list two of these organisations.  The short listed 
organisations were then requested to provide detailed submissions.  The 
second step was to select the preferred proponent based on detailed 
submissions from the short listed organisations. 

1.20 The selection process and timeline is illustrated in Chart 1. 
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Chart 1 - Selection of Project Manager - Timeline
• Government officials engage CRI in July 1996 

to assist with preparing the Olympic Bid
• Bid submitted to SOCOG30 September 1996

4 December 1996

19 December 1996
23 December 1996

23 January 1997

4 February 1997

27 February 1997

6 March 1997

21 March 1997

23 March 1997

9 April 1997

16 May 1997

5 September 1997

• EOI document sent to selected proponents

• Briefing for proponents
• Stage 1 Submissions received

• Evaluation of proponent submissions
• Short-list selected by assessment committee

• Briefing for short-listed proponents
• Detailed Stage 2 Submissions received

• Evaluation of proponent submissions
• Selection of preferred proponent
• Submission to Minister and Executive, 
advising of recommended proponent

• Probity review initiated early March 1997 
• Probity review report received

• Appointment of CRI confirmed 
• Press release from Chief Minister’s Office

• Redevelopment starts with design and 
documentation for Stage1of the project

• Project Management Agreement signed after 
six months of negotiations

• CRI formally engaged as project manager

• SOCOG selects Canberra as an Olympic City

• Approval for select tendering

Olympic Bid

Call for Expressions
of Interest

Stage 1 Proposals

Short-listing of 
Proponents

Stage 2 Proposals

Selection of
Preferred Proponent

Probity Review

CRI Appointment
Confirmed

Formal Appointment
of CRI

Project Management
Agreement Signed
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AUDIT CONCLUSIONS 

1.21 The Audit concludes that the selection of the project manager was 
so poorly managed that the Audit has no confidence that the selection 
represented best value for money for the Territory. 

1.22 Based on the Audit analysis of available documentation and 
discussion with various parties to the selection process, including 
responsible executives, the Audit concludes the selection process was 
flawed at almost every stage.  In reaching these conclusions, the Audit 
notes that available documentation is neither comprehensive nor 
complete and does not generally provide an adequate management or 
accountability trail.  The quality of documentation available to the Audit 
reflects poorly on the selection process.   

1.23 Many of the shortfalls in the selection process reflect a lack of 
understanding of the Purchasing Policy and better practices. 

1.24 Both stages of the selection process were flawed because a sound 
methodology to evaluate the financial and construction submissions 
received from the proponents was not developed or documented.  This 
was a serious shortfall in practice.  Consequently, the Audit considers 
that neither the short-listing of the proponents at Stage 1, nor the 
selection of the preferred proponent at Stage 2, was a comprehensive 
assessment of submissions against the selection criteria or comparatively. 

1.25 For the assessment committee to have objectively evaluated the 
construction aspect of the two short-listed submissions, additional 
information should have been sought from both proponents.  Additional 
information should have been sought before the committee concluded its 
deliberations on the submissions from the short-listed proponents.   

1.26 The Audit further concludes that the assessment committee’s 
inadequate assessment of risks and its simplistic consideration of 
complex issues did not give adequate regard to the selection criteria and 
the overarching principle of Government purchasing – i.e. value for 
money.   

1.27 The offer by the unsuccessful short-listed proponent to warrant 
their bid cost as a maximum upper limit, to warrant the construction 



BRUCE STADIUM REDEVELOPMENT – SELECTION OF THE PROJECT MANAGER 

 
8

completion date, their clear risk apportionment and the inclusion in their 
submission of a list of finishes were important features of their 
submission.  These matters are relevant to value for money 
considerations.  As such, they required careful analysis by the assessment 
committee.  The comparison of Stage 2 submissions by the committee 
does not evidence any assessment of this aspect of the submission. 

1.28 The Stadium redevelopment was not typical of capital projects 
normally undertaken by the Territory and as such selection of the project 
manager warranted careful attention to defining the services to be 
provided and the attendant risks.  In recommending CRI as the preferred 
project manager, the assessment committee did not have an adequate 
understanding of the services offered in the CRI proposal or the risk 
allocations CRI proposed.  This delayed finalisation of the contract 
document between the Territory and CRI.  The agreement eventually 
negotiated was based on CRI’s standard project management agreement 
and, in accordance with the CRI proposal, placed little responsibility or 
risk on CRI for the achievement of project outcomes.  The Agreement 
effectively left the Territory carrying all significant risks. 

1.29 Of concern was that executives did not give adequate 
consideration to whether the involvement of the CRI team in developing 
the initial redevelopment proposal and in preparing the Olympic bid 
submission compromised the Government’s purchasing policy and 
principles.  As a result of their prior involvement, the Audit is of the view 
that CRI were potentially advantaged by their access to information not 
available to other proponents and the additional time available to them to 
develop and refine their submission.  Timely action to address the 
advantages, to the extent possible, was not initiated by responsible 
executives. 

1.30 It must be emphasised that the redevelopment was much more 
than a construction project to upgrade a sporting arena.  The design and 
delivery of the physical upgrade to meet a number of separate user 
requirements was only one component of the project.  It also included 
significant components involving financing, marketing, stadium 
operations, and business negotiations with long term hirers.  Selection of 
the project manager was a very important decision, perhaps second only 
to the decision to redevelop the Stadium. 

1.31 Selecting CRI set the future directions for the redevelopment, 
including the method by which the construction would be delivered, the 
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amount and sources of finance required, the tenancy arrangements which 
had to be agreed with the major hirers, and the Stadium products which 
would be developed and marketed.  It also included acceptance that the 
redevelopment would ‘target the premium end of the market’. 

1.32 The alternative short-listed proposal (from Lend Lease) was 
significantly different to the CRI proposal.  Lend Lease therefore would 
have addressed the various components of the redevelopment project 
very differently. 

1.33 The selection of CRI constituted acceptance of the process 
presented in their submission, including the underlying concepts, 
assumptions and risks.  As part of the process to select the proponent 
which offered the best value for money to the Territory it was critical for 
the committee to carefully examine the submissions in order to gain a 
proper appreciation of them, and to prepare a sound evaluation.   

1.34 Based on the evidence assembled by the Audit and reflected in 
this Report, the Audit opinion is that the selection of the project manager 
was not based on sound management practice.   

1.35 The Audit concludes the serious shortfalls in practice illustrate a 
lack of understanding by the executives involved and reflect inadequate 
performance of their duties. 

1.36 The Audit has not sighted or been provided with documentary 
evidence that the responsible Minister provided any directions in relation 
to the matters discussed in this Report. 

DEPARTMENTAL RESPONSE 

1.37 In accordance with section 18 of the Auditor-General Act 1996, a 
proposed draft of this Report was provided to the Chief Executive of the 
Chief Minister’s Department for his consideration and comments.  The 
Chief Executive’s response is set out following. 
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“1. This report quite correctly finds that key aspects of the process 
for the selection of the project manager for the redevelopment of the 
Stadium were flawed. However, it does not follow, as Audit has 
concluded, that “the selection process was flawed at almost every 
stage”.  
2. There is no suggestion of any impropriety; and the report 
acknowledges that extensive policy guidance was available to guide 
purchasing activity, the composition of the assessment committee was 
appropriate, comprehensive selection criteria were developed for the 
assessment of proposals and a probity review was undertaken. In 
addition, I would observe that Cabinet acted correctly in declining to 
make the final decision of the tender selection. 
3. The key deficiencies of the process relate to the structuring and, 
in particular, the documentation of the tender evaluation process, and 
the implementation of an effective risk management strategy. In addition, 
clear accountability should have been taken by the relevant senior 
executive for both the overall evaluation process and the final selection 
decision.  
4. As the report acknowledges, there has been substantial progress 
in the development  of ACT purchasing policy guidelines since 1996/97. 
A series of new or revised guidelines have been issued, including: 

• Government Purchasing Policy and Principles (May 1999) 

• Tender Evaluation Plan (June 1999) 

• Ethical Behaviour and Probity Audits in ACT Government 
Purchasing (September 1999) 

• Preparation of Requests for Offers (May 2000) 

• Risk Management in the Purchasing Process (June 2000) 

• Evaluation of Offers (June 2000). 
5. In all, 21 guidelines are now in place. ACT Contracts and 
Purchasing provides regular training to ACT Government staff in ACT 
purchasing policy, contractual matters and practices.  This training 
provides ACT Government staff with the information and skills necessary 
to conduct procurement processes in line with the ACT Purchasing 
Policy and Principles. 
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6. The correct role of the Cabinet in this selection process should 
also be noted. While Cabinet was asked to approve the selection of the 
project manager, Cabinet declined to do so, electing instead to simply 
note the advice. This approach was adopted to avoid any suggestion of a 
lack of transparency in the tender selection process. This approach is 
consistent with the later advice of the ACT Coroner in his report on the 
inquest into the death of Katie Bender; and in Mr Sherman’s report of 
February 2000.” 

CONCLUDING COMMENT  

1.38 The Audit’s view on the issues identified in the Chief Executive’s 
response are discussed in the following paragraphs. 

1.39 The Chief Executive’s response (paragraph 1) acknowledges that 
the process for selection of the project manager for the Bruce Stadium 
redevelopment was flawed.  However, the response then goes on to 
downplay both the extent of the deficiencies in the process and the 
significance of the process to the successful implementation of the 
decision to redevelop the Stadium facilities. 

1.40 The Audit remains firmly of the view that the process was 
profoundly flawed. 

1.41 It was incumbent upon the assessment committee to examine 
carefully the submissions presented by the short-listed proponents, to 
gain a proper appreciation of them, and to prepare a sound evaluation.  
This did not occur.  As a result, the selection of CRI as the project 
manager committed the government to proceeding with the completely 
untested process presented in the CRI submission, including its 
underlying concepts, assumptions and risks.  The concepts and 
assumptions were not examined or tested to any extent when they were 
presented by CRI in September 1996 as the cornerstone to the Territory’s 
Olympic bid, and they remained untested following the selection of CRI 
as the project manager.  There was no reliable or complete analysis to 
support that selection of CRI offered the best value for money to the 
Territory. 

1.42 The Chief Executive comments at paragraph 2 of the response 
that the Audit has acknowledged several positive aspects of the selection 
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process.  This requires further comment. 

1.43 Extensive policy guidance was available to guide the selection 
activities before and during the selection process.  However, the Audit 
has noted that the guidance was generally not followed.  The Audit has 
concluded that many of the shortfalls in the selection process reflect a 
lack of understanding of the Purchasing Policy and better practices. 

1.44 The Audit has acknowledged that the composition of the 
assessment committee was appropriate for a project of the significance of 
the Stadium redevelopment.  The Audit notes, however, that the roles of 
the committee members were not defined, consequently leading to 
breakdowns in accountability.  The evidence available to the Audit 
suggests that the members of the assessment committee – senior 
executives in the ACT public service – did not comprehend the 
responsibilities that went with the job.   

1.45 The Audit has discussed in detail the selection criteria developed 
for the selection process.  Although the criteria were generally 
appropriate, the failure of the committee to develop a sound methodology 
to evaluate the financial and construction submissions received from the 
proponents was a serious shortfall in practice.  The Audit has concluded 
that neither the short-listing of the proponents at Stage 1, nor the 
selection of the preferred proponent at Stage 2, was a comprehensive 
assessment of submissions against the selection criteria. 

1.46 The probity review is discussed in detail in Chapter 5 of this 
Report.  The Audit agrees that the decision to commission a probity 
review of the selection process was sensible in the circumstances.  
However, a probity review, or a more in-depth probity audit, initiated at 
an earlier stage in the selection process would have been more beneficial 
and offered a higher level of assurance.  The vague terms of reference 
and the limited scope of the review also limited the likely benefits.  
Overall, the probity review provides little assurance regarding the overall 
expression of interest assessment process, and specifically the selection 
of CRI as the preferred proponent. 

1.47 Whether Cabinet was correct in simply noting the outcome of the 
selection process, rather than approving it, is not a matter that needs to be 
resolved through this Audit.  The point raised by the Audit was that the 
submission put to the Cabinet in March 1997 (Bruce Stadium 
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Redevelopment – Recommended Tenderer) sought the approval of the 
Cabinet to appoint CRI as the project manager.  The submission was 
unsuitable for this purpose, as it contained insufficient information to 
enable an informed decision to be made. 

1.48 The deficiencies in the selection process identified by the Audit 
are not simply matters of documentation as the Chief Executive implies 
at paragraph 3 of his response.  The deficiencies identified in the Audit 
represent fundamental failures to perform important and essential 
actions.  The actions were not performed and it follows that they were 
not documented.  The deficiencies in the selection process contributed 
very significantly to the negative outcomes described in Report 2 – Value 
for Money and Report 3 – Costs and Benefits. 

1.49 The matters raised by the Chief Executive were identified during 
the Audit and carefully considered.  On receipt of the Chief Executive’s 
response they were reconsidered.  The content of the Chief Executive’s 
response does not change the Audit’s opinion. 

1.50 On a positive note, the Audit commends the moves to promote 
better practice in government purchasing through the release of a series 
of policy guidelines supplemented by practical training.  The Audit is 
supportive of this approach; the guidelines which have been prepared by 
ACT Contracts and Purchasing are a practical means of providing helpful 
and constructive guidance to government officials at all levels with an 
involvement in purchasing activities. 
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2 ASSESSMENT OF PROPOSALS - STAGE 1 

INTRODUCTION 

2.1 This Chapter discusses the assessment of proposals to conduct the 
redevelopment of the Bruce Stadium.  This assessment process led to the 
short-listing of two proponents to be requested to submit detailed 
proposals for consideration.  The assessment to select the short-list took 
place in the period late-January to early-February 1997. 

2.2 The assessment of the detailed proposals received from the two 
short listed organisations is described in Chapter 3.  The development of 
the Expression of Interest documentation is described in Chapter 9 and 
the process for selecting the group of organisations provided with the 
Expression of Interest documentation is described in Chapter 7. 

SIGNIFICANT FINDINGS FROM THIS CHAPTER 
• A methodology for evaluating the proposals received was not 

developed and documented. 
• The assessment of Stage 1 proposals was not a comprehensive 

assessment of the proposals against the criteria or 
comparatively.   

• The assessment committee report shows no substantive analysis 
of the proposals – it is largely descriptive, outlining the 
proposals rather than considering their worth. 

• The committee did not seek references from independent 
sources to confirm important assertions in the proponents’ 
proposals. 

BACKGROUND 

2.3 Works and Commercial Services (then part of the Department of 
Urban Services, but from 1 January 1997, part of a separate government 
corporation known as Totalcare Industries Ltd) sent letters calling for 
expressions of interest (EOI) to six selected companies on behalf of the 
Bureau of Sports, Recreation and Racing (BSRR) on 23 December 1996.  
Responses were due by 23 January 1997.  BSRR was part of the 
Department of Business, Arts, Sport and Tourism (BASAT). 
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2.4 Five of the six contractors responded to the request for an EOI.  
The sixth company, Mirvac, advised they were not interested and had 
passed the request for an expression of interest to an affiliate - Lend 
Lease Property Services - who would take part in the tender process, 
rather than Mirvac itself.   

BRIEFINGS HELD  

2.5 Government executives from BASAT and Totalcare held a 
briefing for the selected organisations on 7 January 1997.  Mirvac did not 
attend the briefing.  Lend Lease was briefed separately on 
13 January 1997. 

2.6 At the briefings, proponents were given additional explanations 
regarding the EOI specifications.  This included: 

• ‘everything included in the … successful soccer bid to 
SOCOG [was to] be included in submissions’; 

• the estimated total cost was ‘in the vicinity of $27m’ with 
‘$12m provided by the Government, $8m through the sale of 
naming rights, sponsorship etc and $7m through a loan 
serviced by a split of user revenue’; 

• ‘if any of the tenderers had better ways of funding the 
upgrade, these should be included in their bid documentation’; 
and 

• ‘major hirers are convinced that a ‘boutique’ stadium would 
assist them in maximising revenue’. 

2.7 At the request of the proponents attending the 7 January 1997 
briefing it was agreed to provide additional information which had not 
been included with the EOI documentation.  This information, critical to 
the preparation of proposals, included the Olympic bid document, 
SOCOG/FIFA technical specifications for football stadia, football draws 
for the three Stadium hirers, contacts for the hirers, financial statements 
for the Stadium and attendance figures.  This information was made 
available to the organisations on 9 January 1997 and 15 January 1997.  
CRI already had access to all this information through their involvement 
in the Olympic bid submission. 
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Audit Comments 

2.8 Providing briefings, such as those described, is a standard and 
appropriate component of tender processes. 

2.9 The audit notes that at the briefings it was agreed that additional 
information would be provided to the potential proponents.  One 
potential proponent (CRI) already had the information.  The information 
provided significantly addressed the information imbalance that existed 
in favour of CRI. 

2.10 BASAT officials prepared minutes for the 7 January 1997 
briefing.  The Audit has not sighted or been provided with evidence that 
the minutes were circulated to proponents as required by the Australian 
Standard AS 4120-1994 Code of Tendering (the application of the Code 
of Tendering is discussed in Chapter 9).  The Lend Lease briefing on 
13 January 1997 is not documented on official files. 

METHODOLOGY FOR EVALUATING EXPRESSIONS OF 
INTEREST 

Background 

2.11 The purchasing policy effective in 1996 states: 
‘Agencies are required to use a tender evaluation model for 
purchases costing $50,000 or above as part of their tools to assist 
in decision making.  The model aims to improve objectivity and 
consistency of approach to evaluations and assist in the openness 
and probity of the process.  Assessment criteria and weighting 
should be tailored for each purchase.’ 

2.12 Although neither the purchasing policy nor the purchasing 
manual effective in 1996 provides detailed guidance on the tender 
evaluation model or the processes to be applied, guidance was available 
from sources such as the Australian Standard Code of Tendering.  
Further, the importance in government purchasing of developing an 
evaluation methodology for each purchasing activity seems well 
understood.  For example, the Commonwealth Industry Commission 
report Competitive Tendering and Contracting by Public Sector Agencies 
(Report No.  48, 24 January 1996) discusses the tender process and 
indicates that tender evaluation, where value for money is a key criterion, 
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may become complex and difficult.  The Report indicates that agencies 
have applied various models, many of which employ a system of ranking 
or weighting selection criteria to enhance the objectivity of the 
evaluation process.   

2.13 The purchasing manual indicates that it is common practice for 
high value, or complex, purchasing activities to be undertaken by a 
committee with a range of appropriate skills and experience.  An 
assessment panel is usually determined before the tender documents are 
finalised, and the panel often contributes to the development of the 
evaluation criteria and the selection methodology to be applied.  The 
methodology should assist the panel to conduct a comparative analysis of 
all offers and make a selection based on the relative merits of each offer 
received.  The methodology should allow the assessment panel to clearly 
identify the proposal which provides the best value for money, the key 
element of ACT Government purchasing.   

2.14 The Audit considers a suitable methodology consistent with the 
purchasing policy might include: 

• weighting the selection criteria based on their relative 
importance; 

• documentation as appropriate of ‘consider points’ for various 
criteria (i.e. sub-criteria); 

• methodology to review specific criteria/sub-criteria (e.g. assess 
funding alternatives using Net Present Value analysis, assess 
track record with reference to referees); 

• a rating regime (numerical or qualitative) to ‘score’ submissions 
against each criteria and overall; 

• use of standard evaluation forms;  

• specific reporting of each submission against all criteria, 
reporting a comparative assessment of all submissions and stating 
an overall recommendation; and 

• sign-off by individual panel members and the panel chair. 

2.15 Advice on purchasing arrangements in the ACT was available at 
the time of the redevelopment from specialist areas within the 
Department of Urban Services (DUS).  More recently, DUS has prepared 
comprehensive purchasing guidelines such as the Tender Evaluation 
Plan (June 1999) and Preparation of Requests for Offers Guideline (May 
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2000) which illustrate better practices in purchasing.  The guidelines 
build on the superseded purchasing manual and developments and 
experience since the manual was released.  The methodology described 
in paragraphs 2.11-14 is consistent with the practices in the purchasing 
manual and the practices more recently recommended by ACT Contracts 
and Purchasing. 

Composition of the Assessment Committee 

2.16 A Minute of 4 December 1996 from the Chief Executive of 
BASAT to the Treasurer and to the Minister for Sport and Recreation, 
which requested approval to seek submissions for the project 
management of the redevelopment project, also sought approval to the 
composition of the assessment committee.  This was approved on 
6 December 1996, and consequently an assessment committee was 
convened comprising: 

• Annabelle Pegrum, Chief Executive, BASAT; 

• Mick Lilley, Under Treasurer, OFM; 

• Mike Sullivan, General Manager, Totalcare Projects; 

• Mark Owens, General Manager, BSRR; and  

• an official below executive level from BASAT. 

2.17 All members of the committee, except the official from BASAT, 
were at executive level or a Chief Executive in the ACT Public Service. 

Audit Comment 

2.18 The composition of the assessment committee seems to have been 
appropriate for a project of this significance.  The executives nominated 
could have been expected to bring to the decision-making process an 
appropriate level of relevant experience in, for example, financial or 
construction matters.  High level involvement from BASAT and BSRR 
was clearly appropriate as the Treasurer and Minister for Sport and 
Recreation had agreed that management of the project manager’s contract 
would be through BSRR. 

2.19 The roles of the members of the assessment committee were not 
defined.  No one was formally appointed as Chairperson, although the 
Audit considers that Annabelle Pegrum generally took on that role (Ms 
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Pegrum was the most senior executive responsible for the redevelopment 
project and chaired the meetings at which the proponents presented their 
submissions).  Responses received during the Audit suggest that some 
members saw their role as limited.  Advice was provided by one 
committee member that he saw his role1 ‘solely as an advisor on 
construction and delivery mechanisms’, and another saw his role2 as 
being ‘to provide a link back to the [Olympic] bid process’. 

2.20 The Audit has not identified or been provided with significant 
evidence to support the view that the roles of members of the committee 
were limited, and there is no evidence of a dissenting opinion on the 
recommendation of the committee.  The Audit considers it is therefore 
reasonable to conclude that the assessment committee acted as a 
collegiate whole and jointly formed its recommendation.   

The Committee’s Involvement in Developing Selection Criteria 

2.21 The selection criteria included in the Expression of Interest 
documentation were developed by DUS, although different criteria were 
initially proposed by BASAT.  The Audit has not located or been 
provided with evidence to suggest the committee convened prior to the 
finalisation and distribution of the Expression of Interest documentation 
to develop a methodology for evaluating the proposals received. 

Initial Activities in Relation to Proposals Received  

2.22 Proposals were received from each of the six invited 
organisations.   

2.23 On 24 January 1997, the day after the closing date for the 
proposals, the General Manager of BSRR gave the Chief Executive of 
the Chief Minister’s Department an update on the selection process.  The 
update advised that feedback from the proponents suggested the 
timetable for completion of the redevelopment by December 1998 was 
achievable provided construction contracts were let by June 1997. 
Proponents had expressed mixed reactions about the financing, and some 
had requested additional time to ensure arrangements were in place 

                                                 
1 Mike Sullivan, 30 June 2000 
2 Mark Owens, 23 May 2000 
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(‘considering funding options and discussions with financiers could take 
up to three months’).  Further, the impression gained from proponents 
was that there was some reluctance to commit to the considerable design 
costs involved if the Government did not guarantee the total project 
funding of $27m. 

2.24 The Chief Executive of BASAT responded to the feedback, 
advising the General Manager BSRR, that it was essential that the Office 
of Financial Management (OFM) undertake an assessment of the 
submissions before the Tender Assessment Committee next met.  The 
OFM assessment did not occur.  There is no reference to it in any 
documentation available to the Audit. 

Assessment Committee Deliberations 

2.25 Members of the assessment committee each received the 
proposals for examination shortly after the closing date.  Members had 
seven working days to review and rate each proposal before the 
committee next met on 4 February 1997.  At that meeting, each 
proponent was invited to give a presentation of up to an hour to the 
committee. 

2.26 An 8-page report was prepared the following day as a 
‘Comparison of Expressions of Interest’.  A single page spread-sheet 
accompanied the report and summarised, for comparative purposes, a 
number of important features of the proposals, although these were not 
the selection criteria in the EOI documentation.  The report concluded 
that ‘Lend Lease and CRI have been short-listed to provide further 
financial and development information to the panel by 27 February 
1997’. 

2.27 The unsuccessful proponents were advised on 12 February 1997 
and offered a de-briefing.   

Audit Comment 

2.28 The Audit considers the processes adopted for selecting the short-
listed proponents for the stadium redevelopment do not meet the criteria 
outlined earlier in this Chapter.  In particular, the assessment committee 
did not develop and document a methodology to evaluate the financial 
and construction proposals beyond simple consideration of whether the 
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proposals conformed to the selection criteria.  For a project which the 
then Chief Executive of BASAT described to the Minister for Sport and 
the Treasurer as ‘the single biggest construction project to be undertaken 
by the ACT Government’ the assessment of proposals was weak.   

2.29 The assessment committee’s report purports to assess the 
proposals against the selection criteria, but it may be more accurate to 
describe it as a record of interview.  The report appears to record many 
comments from the proponents almost as a transcript.  It shows some 
proponents made many assertions about their proposals but does not 
indicate the extent to which the assessment committee sought to validate 
such assertions.   

2.30 The assessment committee’s report fails to demonstrate a 
comprehensive assessment against selection criteria using appropriate 
weightings or a rating regime.  Although various comments in the report 
imply the use of sub-criteria to assess the submissions, the report does 
not identify the sub-criteria or the weighting applied to them.  The report 
describes, but does not generally analyse the relative merits of each 
proposal or provide a comparative analysis of all proposals.   

2.31 The following comments discuss briefly how each of the six 
selection criteria was addressed in the assessment committee’s report. 

2.32 Selection Criterion 1 - proposals for financing, design and 
construction of the facilities and preliminary financial assessment.  This 
comprises almost half of the report, and considers separately the design 
and construction proposals submitted by each proponent and the 
financing proposals.  However, the report presents no substantive 
analysis of the proposals, generally outlining each proposal and 
recording comments made during the presentations by the proponents.  
The report notes that CRI ‘focused on the design which was provided by 
them for the bid to host part of the Olympic Football Tournament’ and 
which was used as the basis of the expression of interest. 

2.33 The report concludes that ‘all companies were capable of 
designing and constructing a Stadium which would meet the needs of 
hirers, SOCOG, FIFA the ASC and ACT Government’, but indicates 
reservations existed regarding a ‘non-conforming’ proposal from one 
proponent.   
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2.34 The discussion of the financial proposals in the report similarly 
focuses on a summary of each proposal and presents no analysis.  The 
report notes that two proponents indicated they could not secure the 
finance for the project (although one said it was because insufficient time 
had been allowed to undertake the financial feasibility study necessary).  
No further conclusion on this aspect of the selection criterion is drawn by 
the committee. 

2.35 Selection criterion 2 – timing and staging of the redevelopment 
so as to maintain optimal use of the Stadium with particular attention to 
the critical need for completion by December 1998.  The report 
summarises the committee’s deliberations in eight lines, concluding that 
all proponents agreed the timeframe was achievable.  Two proponents 
offered alternative design proposals that could be delivered earlier.  
There is no analysis of the proposed scheduling other than listing the 
expected completion dates for each stage on a spreadsheet.  There is no 
consideration of how the proposals ‘maintain optimal operational use of 
the Stadium’ throughout the redevelopment.   

2.36 Selection criterion 3 – statement of financial capabilities and 
previous experience in similar developments.  The report briefly 
discusses the financial position of each proponent and their construction 
experience.  It concludes that ‘all companies appear to be financially 
capable of completing this task, however the interview panel believes 
that Lend Lease, CRI and [one other proponent] have more experience in 
the construction of similar venues’.   

2.37 Only two of the proponents (including Lend Lease) offered 
financial statements or similar to support their claims to financial 
viability.  The report comments that ‘CRI did not provide any financial 
statements however they have a long established record of successful 
delivery in the development of major infrastructure…’.  The report 
describes Graf Consulting as having ‘achieved an enviable reputation in 
the development of major sporting facilities including an intimate 
understanding of the business principles behind sports management and 
facilities design and management’. 

2.38 It is not clear how the assessment committee validated these (or 
similar) comments, other than taking at face value the assertions made by 
the proponents in their proposal documents or during their presentations 
to the committee.  The assessment committee did not seek information 
from independent referees regarding financial capabilities or previous 
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experience to provide independent support and assurance regarding 
assertions in the submissions.  For example, for high value or complex 
procurements it is good practice to check financial capabilities of 
proponents through entities such as the Australian Securities 
Commission, the Australian Stock Exchange, Dun and Bradstreet or 
Standards & Poor.  The Audit considers not seeking independent 
referees’ reports was a significant omission. 

2.39 In a response received during the Audit3, advice was provided 
that the capability and experience of the proponents had been considered 
before the proponents had been selected to take part in the select-tender 
process; i.e. all proponents were assessed as capable of providing the 
services before they were invited to submit an EOI.  The response said 
that for this reason, ‘references were not only unnecessary, but would 
have been inappropriate at this stage of the process’.  The Audit notes 
that organisations invited to submit an EOI were initially selected by 
BASAT based on the involvement of those firms in a short-listing 
process in NSW more than twelve months previous.   

2.40 The list was revised by DUS on the basis that local firms should 
be given the opportunity to compete.  The proponents invited to submit 
an EOI were selected on the basis of ‘general knowledge and experience 
… and after a check of the pre-qualification system’4 (see Chapter 7).  
CRI was not at the time pre-qualified to provide project manager services 
in the ACT although it was apparently pre-qualified in NSW as part of 
the CRI Baulderstone Hornibrook consortium.  The Audit considers the 
lack of pre-qualification should have alerted the assessment committee to 
the need to obtain independent assurance on capabilities, experience and 
past performance.  Further, the Audit notes that although consideration of 
experience and pre-qualification status may provide advice on general 
capabilities for the purpose of establishing a restricted tender field, it 
offers the assessment committee little information against which it may 
assess or rank prospective proponents.  If these matters had already been 
dealt with in the pre-selection stage of the EOI process, it is unclear why 
financial capability and previous experience remained a selection 
criterion.   

2.41 The Audit was further advised that the Code of Tendering obliges 

                                                 
3 Annabelle Pegrum, 23 March 2000 
4 Mike Sullivan, General Manager TotalCare Projects, 24 July 2000 
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tenderers to ‘only submit tenders if they genuinely believe they have the 
competence and capacity to undertake the work being offered’.  The 
Audit does not consider this obligation obviates the need for an 
assessment committee to satisfy itself regarding these matters through 
appropriate inquiry and independent assurance.   

2.42 Selection criterion 4 - a track record in delivering projects to 
time, quality and cost parameters and best value for money for the ACT 
Government.  This would seem a most important criterion, given it 
encapsulates the primary objective of government purchasing (obtaining 
best value for money).  Discussion of this criterion in the report consists 
of about 100 words, by far the majority of which concern the proponents’ 
‘track record’.  The discussion of value for money consists of the 
comment ‘[four proponents] all emphasised the minimisation of the ACT 
Government’s contribution and therefore had innovative financial 
packages to offer’. 

2.43 The Audit considers that the committee’s apparent view that 
minimising the government’s contribution equates to value for money is 
simplistic.  Further, the Audit does not see how ‘minimisation of the 
ACT Government’s contribution’ leads to the conclusion that proponents 
presented an ‘innovative financial package’. 

2.44 Selection criterion 5 - appreciation of the task.  The report notes 
for this criterion that all proponents, except one, ‘had a strong 
appreciation of what was expected with regards to meeting hirers, 
SOCOG, FIFA, ASC and the ACT Government’s requirements’.  The 
report focuses on design and construction issues for all proponents 
except CRI, in which case the discussion primarily concerns CRI’s 
ability to ‘ensure a complete synergy between design and the business 
plan’.  The Audit accepts that CRI had a sound appreciation of the task as 
they had prepared the redevelopment proposal as part of their work in 
assisting the government to make the Olympic bid to SOCOG.  The 
Audit notes that CRI’s response in regard to this criterion was a four-
page verbatim quote from the Olympic bid document which had been 
distributed to each proponent following the earlier briefings by members 
of the assessment committee.  It is difficult to see how the assessment 
committee could decide that CRI quoting from the government’s own 
document addresses this criterion. 

2.45 One proposal is dismissed because the proponent did not 
demonstrate that the alternative design presented had been agreed by 
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FIFA/SOCOG although there was no requirement in the selection criteria 
that proponents seek such endorsement.  The only proposal that could 
claim to be endorsed by FIFA/SOCOG was from CRI.  The proposal 
presented by CRI was the same proposal that had been submitted to 
SOCOG as part of Canberra’s Olympic bid. 

2.46 Selection criterion 6 – project team.  The report does little more 
than list the teams nominated by the proponents.  There is no indication 
of further analysis, such as seeking references, or consideration of the 
pre-qualification status of companies which were to provide design or 
construction services.   

CONCLUSIONS 

2.47 A sound methodology was not developed to evaluate the financial 
and construction proposals received from the six proponents.  With no 
sound methodology or adequate documentation the assessment of Stage 1 
proposals cannot reasonably be accepted as being a comprehensive 
examination of the submissions against the criteria or comparatively.   

2.48 The committee did not approach independent referees regarding 
the proponents’ financial capabilities or previous experience.   

2.49 The Audit has been unable to assemble sufficient and appropriate 
evidence, based on the information available, to gain reasonable 
assurance that the two short listed proponents were the proponents best 
qualified and able to deliver the redevelopment project. 
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3 ASSESSMENT OF PROPOSALS - STAGE 2 

INTRODUCTION 

3.1 This Chapter discusses the assessment of the detailed proposals 
received from the two short-listed proponents – CRI Project Management 
Pty Ltd (CRI) and Lend Lease Property Services (Lend Lease).  The 
assessment occurred in February 1997.   

3.2 The Audit has not sought to re-assess the proposals in the 
following analysis.  Rather, the Audit has examined in detail the 
available evidence relating to the assessment committee’s deliberations.  
Where no evidence is available to show that the Committee had 
addressed important issues the Audit reviewed the relevant content of 
each proposal. 

SIGNIFICANT FINDINGS FROM THIS CHAPTER 
• The assessment of Stage 2 proposals was not a comprehensive 

assessment of the proposals against the selection criteria or 
comparatively between the proposals. 

• Documentation of the Stage 2 assessment process is low quality 
and inconsistent with accepted practice. 

• The assessment committee gave little consideration to the risks 
to the Territory which would be created by accepting the CRI 
proposal.   

• The assessment committee’s simplistic consideration of 
complex issues did not give adequate regard to the selection 
criteria and the overarching principle of Government 
purchasing – i.e. value for money.   

BACKGROUND 

3.3 The assessment committee’s consideration of proposals from the 
six selected proponents concluded that CRI and Lend Lease be short-
listed to provide a detailed financial and development proposal (see 
Chapter 2). 

3.4 CRI and Lend Lease were notified on 7 February 1997 that they 
had been short-listed to a second stage and a detailed proposal would be 
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required by 27 February 1997. 

STAGE TWO PROPOSAL REQUIREMENTS 

3.5 Correspondence to CRI and Lend Lease from the Chief Executive 
of BASAT advised that ‘the design is as stated and attached to the initial 
expression of interest and the Government is flexible in relation to the 
ongoing management role at Bruce Stadium’.  The short-listed 
proponents were further advised that the selection criteria to be applied 
were: 

‘… a development offer … based on the full development 
proposal which should include: 

• a financial offer/offers which will specifically detail the 
amounts and timing to be paid by the ACT Government and/or 
sums requiring guarantees; 

• an indicative design and construction program including broad 
standards of finishes and assumptions; 

• a stadium management proposal which details hirer 
arrangements;  

• any form of incentives or sharing of benefits which may result 
from future value management studies or reviews.’ 

3.6 In addition to these criteria, both proponents were informed at 
their (separate) briefings of ‘sub-criteria’; i.e. specific ‘issues which 
should be addressed in preparing their second stage submission’.  
Although these issues were not necessarily identified as criteria at the 
briefings, the assessment committee considered it was reasonable for the 
proponents to expect they would be assessed against them.  The sub-
criteria were: 

• ‘best financial offer would be paramount in the selection of 
the developer, taking into consideration standards and 
quality’; 

• ‘$12m is the Government’s upper limit.  [Proponents] should 
assess whether this amount is accurate or if it could be 
reduced’; 

• ‘stadium management options should be considered and hirers 
should not necessarily be on-side as equity partners’; and 
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• ‘ACT Government is committed to giving local Canberra 
businesses an opportunity to tender for construction 
packages’. 

Audit Comment  

3.7 Information to guide the development of selection criteria for 
short-listed companies is available in documents such as the Basic Brief 
for Civil Engineering and Architectural Projects developed by ACT 
Capital Works (i.e. DUS) in 1994.  Several of the selection criteria 
included in this document were used during the Stage 1 proposal process.  
However, they were also relevant to Stage 2 proposals because at this 
stage detailed proposals were being sought to supplement the more basic 
information provided by proponents in their Stage 1 submissions. 

3.8 The selection criteria and sub-criteria applied during the Stage 2 
assessment process do not include any of the criteria discussed in Basic 
Brief for Civil Engineering and Architectural Projects.  The Audit 
considers that the selection criteria for Stage 2 should have included 
items such as fee proposals, quality assurance systems and 
composition/qualifications of the project team and personnel.  Such 
matters are particularly relevant to the detailed appraisals and 
comparisons that could be expected as part of the Stage 2 assessment.  
Independent references should have been sought, as they were not 
obtained in the first stage of the selection process. 

3.9 The criteria and sub-criteria applied are generally appropriate for 
a financing/construction project such as the stadium redevelopment.  
However, as for the Stage 1 process, the committee did not document the 
evaluation methodology to be applied such as weighting of criteria, 
matters to be considered in assessing particular criteria/sub-criteria and a 
rating regime.  In the absence of a documented methodology, the 
assessment committee would have had considerable difficulty in 
performing a defensible evaluation of the submissions. 

3.10 In a response received during the Audit,5 advice was provided 
that issues such as quality assurance systems and the composition and 
qualifications of the project team were considered during the Stage 1 
assessments.  The Audit notes that the assessment committee’s report on 

                                                 
5 Mick Lilley, 18 November 1999 
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the Stage 1 assessment is entirely silent on quality issues, and as 
mentioned, offers no substantive analysis of the project teams.  No 
reference is made to pre-qualification in the report, notwithstanding that 
it was a requirement (an implied criterion) for companies providing 
design and construct services to the ACT.  This would include sub-
contractors – i.e. members of the project team. 

BRIEFING FOR PROPONENTS 

Briefings for Proponents 

3.11 The proponents were separately briefed on 10 February 1997.  
The briefings were minuted, but there is no indication in documentation 
available to the Audit that the minutes were provided to the proponents 
as required by the Code of Tendering.  The minutes of the briefings 
indicate that each proponent was advised of particular issues to be 
addressed in their submissions (as previously mentioned).   

3.12 The minutes of the CRI briefing reflect more an interview or a 
presentation by CRI than a detailed brief on the project requirements of 
the Territory.  The minutes note that CRI advised that ‘it would be hard 
to get equity commitments until business issues were resolved.  This is 
due to the high risk nature of the redevelopment and fees would blow the 
budget if equity partners were sought now’.  The Audit considers these 
comments indicated the risks to the Territory inherent in the project and 
warranted further consideration by the assessment committee.  There is 
no evidence in documentation available to the Audit that they were 
further considered. 

3.13 The minutes of the Lend Lease briefing focus on a letter from 
Lend Lease to the Chief Executive, BASAT earlier that day.  Lend Lease 
asked for additional information ‘to ensure a level playing field in Stage 
2’.  Some of the information requested was known by CRI as a result of 
their involvement in preparation of the Olympic bid document.  The 
assessment committee provided some of this information at the briefing 
and agreed to forward additional items, including important matters such 
as the design brief prepared by the architects, as soon as possible. 

Meeting with Graf Consulting  

3.14 On 18 February 1997 three members of the assessment 
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committee6 met with representatives from Graf Consulting, a member of 
the CRI team, who had been unable to attend the earlier briefing to CRI.  
Government representatives attending the meeting did not prepare 
minutes of the meeting.  The meeting is not recorded in documentation 
on BASAT files. 

3.15 A record of the meeting was prepared by Graf Consulting.  The 
record indicates that the government executives at the meeting discussed 
several key aspects of the selection process, emphasising the selection 
criteria and the importance of maintaining the Government’s contribution 
to a maximum of $12m.  These matters had previously been raised with 
CRI and Lend Lease during their briefings the previous week. 

3.16 The record of the meeting notes that Graf Consulting was also 
informed that the Cabinet ‘did not understand the process of the bid’ and 
had ‘not fully understood’ the economic benefit or hirers/equity-partners 
aspects of the submission.  These comments reflect statements made 
during a public hearing of the Legislative Assembly Standing Committee 
on Planning and the Environment, held on 14 February 1997, which 
discussed (among other things) the Bruce Stadium Redevelopment in the 
context of the draft capital works program for 1997-98.  Members of the 
assessment committee7 were among the government executives who gave 
evidence to the Committee regarding the redevelopment project. 

Audit Comment 

3.17 It is a concern that the government executives who attended the 
meeting did not ensure the meeting’s proceedings were documented.  The 
Audit considers that it was inappropriate for the government executives 
to meet separately with Graf Consulting given that CRI had been briefed 
on the Stage 2 assessment process a week earlier.  An undocumented 
meeting such as this could give rise to a perception of an advantage (real 
or otherwise) being offered to one proponent. 

                                                 
6 Annabelle Pegrum, Chief Executive BASAT; Mark Owens, General Manager BSRR and an 
official from BASAT 
7 Annabelle Pegrum and Mark Owens 
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ASSESSMENT OF STAGE 2 PROPOSALS 

Introduction 

3.18 Proposals were received from the two short-listed organisations 
on 27 February 1997.  CRI offered a single proposal, little different from 
their first proposal.  Lend Lease offered eight options for consideration, 
identifying four as conforming and four as non-conforming. 

3.19 The proponents were not invited to explain their proposals in 
person to the assessment committee, nor were they approached by the 
assessment committee for further information. 

3.20 The assessment committee convened to discuss the proposals on 
4 March 1997. 

Documentation of the Stage 2 Assessment 

3.21 A report on the deliberations of the committee was prepared.  The 
report, entitled ‘Comparison of Stage 2 Tenders’ is undated and 
unsigned.  However, it is evident that the report was prepared shortly 
after the committee’s meeting.  On 6 March 1997, the General Manager 
BSRR prepared a minute advising of the committee’s recommendation of 
the successful project manager.  The minute was forwarded to the Chief 
Executive BASAT, who endorsed the recommendation of the minute, 
and submitted it to the Minister for Sport and Recreation.   

3.22 The ‘Comparison of Stage 2 Tenders’ report is a brief document 
which summarises the financial aspects of the proposals, makes a 
parenthetic comment on the project teams and includes comment on the 
indicative design and construction program from one proponent only.  
An attachment summarises the proposal from Lend Lease (three pages) 
and CRI (one page).  The attachment does not analyse the proposals. 

3.23 No other documentation to support the Stage 2 assessment of 
proposals has been located by the Audit.  However, in a response 
received during the Audit8 it was advised that members of the assessment 
committee ‘clearly recall [preparing] a sensitivity matrix and [writing] a 

                                                 
8 Mick Lilley, 18 November 1999 
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comprehensive comparative report’.  It was suggested that the papers 
may have been lost in a series of re-locations as staff involved in the 
project were relocated following administrative changes. 

Audit Comment 

3.24 Adequate documentation of the assessment committee’s 
deliberations was clearly important.  The documentation would be 
expected to include evaluation comments by members of the committee, 
comparisons against all evaluation criteria and ranking of the proponents 
by weighting and value for money.   

3.25 The assessment committee’s report is a vital component of the 
management and accountability process.  It should provide the link 
between the assessment committee’s deliberations, the committee’s 
recommendation to an official with the delegated authority to approve the 
selected proposal, and the eventual approval.  The report would typically 
summarise the selection process, identify reasons for selecting the 
recommended proponent, and clearly demonstrate why the selection 
represents the best value for money. 

3.26 The quality of documentation available to the Audit reflects 
poorly on the selection process.  The available documentation is neither 
comprehensive nor complete.  It is also inconsistent with usual practice. 

3.27 The Audit has been unable to locate either the ‘comprehensive 
comparative report’ or the ‘sensitivity matrix’ referred to in paragraph 
3.23.  The Audit has found no draft versions of the documents and has 
found no reference to them in other government documents related to the 
selection process.   

3.28 The Audit notes that a probity review was conducted in the week 
ending 21 March 1997; i.e. more than a fortnight after the Minister and 
the Cabinet were advised the committee recommended CRI as the 
preferred proponent.  The report of the probity reviewer (see Chapter 5) 
makes no reference to the assessment report.  The probity reviewer has 
advised the Audit that ‘we do not recall sighting a “comprehensive 
comparative report” analysing the submissions from CRI and Lend 
Lease’.9  The probity reviewer also advised the Audit that ‘performing a 

                                                 
9 Deloitte Touche Tohmatsu, 16 February 2000 



BRUCE STADIUM REDEVELOPMENT – SELECTION OF THE PROJECT MANAGER 

 
33

sensitivity analysis was raised by us during our fieldwork at the ACT 
Government Offices’.  The reviewer’s report notes the committee ‘is 
incorporating an additional dimension into its evaluation of the short-
listed proponents through performing sensitivity analysing on the 
weighting of the evaluation criteria used’.  This statement clearly 
indicates that, more than two weeks after the committee had reached a 
decision regarding the preferred proponent, the ‘sensitivity analysing’ 
had not been completed. 

The Committee’s Assessment of Proposals 

3.29 The following Audit comments on the committee’s assessment of 
Stage 2 proposals are based on the Audit’s review of the available 
documentation and advice received during the Audit. 

3.30 The Audit is of the view that the assessment contained in the 
‘Comparison of Stage 2 Tenders’ reflects a narrow and superficial 
analysis of the submissions.  For example, the Comparison states: 

• ‘CRI provided a sound business plan which examined all possible 
sources of private sector revenue and at the same time enhanced 
the viability of the three major hirers’.  There is no supporting 
discussion.  The report does not indicate how the committee 
reached the conclusion that the business plan was ‘sound’, that it 
‘examined all possible sources of private sector revenue’ or how 
it ‘enhanced the viability’ of the hirers.   
The Audit notes that there is no evidence in the Comparison or 
elsewhere that the committee analysed the business plan 
submitted by Lend Lease.  In a response received during the 
Audit10, it was advised that the Office of Financial Management 
(OFM) had been requested to undertake a financial assessment of 
all proposals during Stage 1 of the selection process, but whether 
a paper was prepared as a result was unclear.  In any regard, the 
financial issues were discussed by the committee and the Under 
Treasurer (also a member of the assessment committee) provided 
verbal advice to the committee.  The Audit has noted in Chapter 
2 that the OFM assessment did not occur.   
The Audit considers that undocumented analysis against a key 
selection criterion is inconsistent with sound management 

                                                 
10 Annabelle Pegrum, 23 March 2000 
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practice.  The business plans submitted by the proponents were a 
most important part of their proposals.  As such, they warranted 
close attention.  The lack of documented analysis is surprising, 
given the business plan submitted by Lend Lease was based on 
significantly different assumptions to those made by CRI.  In 
particular, the attendance and revenue projections for the various 
events are significantly different in the Lend Lease model 
(information on the business plans is provided in Report 5 – 
Stadium Financial Model). 

• ‘CRI proved that there would be minimised risk to the 
Government through a flexible approach towards the staging of 
the redevelopment which would synchronise equity and debt 
inputs for construction.’  
There is no supporting discussion.  A thorough reading of the 
CRI proposal by the Audit does not indicate how the proposal 
‘proved’ anything. 

• ‘CRI have proposed a project management structure.  This will 
ensure that the Government maintains control over the project, 
particularly in the area of construction costs.’   
It is unclear whether the comment that CRI’s project management 
structure will ensure that the Government maintains control over 
the project is a CRI assertion or an opinion/conclusion of the 
assessment committee.  In any case, there is no information to 
support the comment.  The Audit notes there is no discussion in 
the Comparison of the project delivery methodology proposed by 
Lend Lease.   

3.31 Further, several other issues the Audit considers relevant to a 
proper assessment of the two submissions appear not to have been 
considered in depth by the assessment committee.  The Audit considers 
the matters discussed following should have been considered in the 
individual and comparative analyses by the assessment committee, and 
the considerations documented. 

• The proposed stadium management arrangements – the 
‘Comparison of Stage 2 Tenders’ report makes no reference to 
these arrangements although they were a sub-criteria specifically 
discussed at the Stage 2 briefings.  The summary attachments to 
the Comparison briefly note the key features of the stadium 
management options proposed by CRI and Lend Lease, but no 
analysis is presented. 
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• The funding options proposed by Lend Lease – in its Stage 2 
proposal Lend Lease offered eight options for consideration by 
the committee.  Of these, Lend Lease identified four as non-
conforming offers.  The Comparison report offers no evidence 
that the committee objectively and comprehensively analysed the 
four conforming offers made by Lend Lease or the four non-
conforming offers, either individually or in comparison to the 
CRI offer.  As noted previously, the financial proposals were not 
assessed by OFM. 

• The fees basis of the proposals — the Comparison report does not 
evidence consideration by the committee of the fees of the two 
proponents (notwithstanding that the Treasurer had initially been 
advised that this was a selection criterion).  The Audit notes that 
the Lend Lease proposal does not separately identify the project 
delivery fees, although it does separately show the development 
services fees ($490,000).  CRI’s proposal identifies both project 
management and development costs ($490,000 and $605,000 
respectively).  Although it would be necessary to seek additional 
information from the proponents, consideration of the fees basis 
of the proposals may have provided the committee some 
assurance that the project manager was being engaged with due 
regard to economy. 
During the Audit, advice was received that fees are a component 
of a financial offer and therefore were considered in that 
context.11  However, it is not apparent from the documentation of 
the assessment process that fees were considered at all. 

• Quality assurance systems (including pre-qualification) — There 
is no evidence in the Comparison report or elsewhere of the 
extent to which the assessment considered the quality systems 
proposed by the two proponents.  As a major component of the 
project was the physical redevelopment of the Stadium, the Audit 
considers it would have been appropriate for the committee to 
gain assurance that the proponents had adequate systems to 
ensure delivery to time, cost and quality.  The Audit considers 
quality and pre-qualification issues should have been examined in 
general terms during the Stage 1 assessment and in detail for the 
short-listed proponents during Stage 2.  The Audit notes that the 

                                                 
11 Mick Lilley, 18 November 1999 
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Comparison makes no reference to these matters (nor did the 
committee’s report of the Stage 1 process).   

3.32 During the Audit, advice was provided that the assessment 
committee analysed each proposal to the extent necessary to reach a 
conclusion regarding the preferred proponent.12  For example, the 
assessment committee noted differences between the business plans of 
the two proponents but considered they reflected ‘differences in 
experience’.  Further, the committee considered the business plan 
provided by Lend Lease deficient in that it did not offer the same detailed 
analysis and long-term projections as those included in the CRI/Graf 
Consulting plan. 

3.33 The Audit was also advised that a primary consideration was 
minimisation of the Government’s contribution.13  The advice stated that 
in communicating with the proponents, it was made clear that the 
maximum Government input to the project would be $12m.  Proposals 
were reviewed against this criterion.  In essence, any proposal that did 
not purport to limit the Government’s contribution to a maximum of 
$12m could be assessed as non-conforming.  The advice said: 

‘If a selection criterion or sub-criterion is outlined in tender 
documentation or briefings and is not met when tenderers prepare 
responses, it is normal practice that the submission is considered 
non-conforming.  This can sensibly be applied to the matter of the 
$12m Government contribution.  Although the assessment 
committee did not consider the submission of Lend Lease as non-
conforming on this basis, it clearly did not achieve the stated 
criteria and therefore the stated objectives of the Territory.’ 

3.34 The Audit notes that the short-listed proponents were advised, 
during the briefings referred to earlier, to ‘assess whether [the 
government’s $12m limit] is accurate or if it could be reduced’.  The 
financial model/business plan offered by Lend Lease presented their 
assessment of whether the government’s proposed upper limit was 
‘accurate’.  Lend Lease concluded that it was not, and that a greater 
amount was required.  However, addressing this sub-criterion appears to 
have led to Lend Lease being effectively ruled out of the competition. 

                                                 
12 Mick Lilley, 31 August 1999 
13 Mick Lilley, 18 November 1999 
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3.35 The Audit examination of CRI’s proposal reveals there is nothing 
in the proposal that limits the Government’s contribution to $12m.  Even 
a brief review shows the Government’s contribution would be limited to 
$12m only if the revenue and expenditure projections of their Stadium 
financial model were achieved and the construction cost was contained to 
$27m.  CRI made no commitment that it would make up any shortfalls if 
their model’s projections were not achieved or if the construction costs 
exceeded the estimated $27m.  Accordingly, if the Lend Lease proposal 
did not meet the Government's objectives, neither did the CRI proposal. 

Audit Comment 

3.36 The Audit considers the ‘Comparison of Stage 2 Tenders’ report 
does not evidence objective or thorough consideration of the 
submissions.  In particular: 

• the selection criteria are incomplete and do not establish the 
standards or the expectations of the Government; 

• the Comparison summarises the CRI and Lend Lease proposals 
but does not analyse the submissions’ content against the 
selection criteria.  For example, the comparison lists the so called 
financial offers of each proponent, but does not ‘test’ the 
assertions therein; 

• the Comparison does not assess the proposals against all criteria.  
Four criteria were listed in the letter to CRI and Lend Lease and 
only three criteria are addressed in the Comparison.  As well, one 
criterion is discussed with reference to CRI only.  No apparent 
regard has been had for the additional ‘sub-criteria’ discussed at 
the briefings; 

• the Comparison does not assess the proposals against each other 
except in a very rudimentary fashion; 

• the Comparison does not reach a conclusion regarding the 
preferred proponent (although it can be inferred); and  

• the Comparison contains no recommendation signed by members 
of the assessment committee, nor was the Audit able to locate a 
signed recommendation elsewhere. 

3.37 The Audit considers the committee’s consideration of the 
financial/business plans of the two short-listed proponents to be 
simplistic.  The failure of the committee to explore the significant 
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differences in assumptions in the business plans is of particular concern.  
Detailed comparative analysis of the financial models/business plans 
would have focused attention on projections for revenues, expenses and 
attendance.  This in turn should have led the committee to question the 
proponents further and may have identified, for example, that the CRI 
financial model was considered by its author (Graf Consulting) to be still 
in the developmental stage and that figures in it were not intended to be 
viewed as reliable forecasting material (see Report 7 – Stadium Financial 
Model). 

3.38 The Audit’s examination of the Lend Lease proposal revealed 
that the Lend Lease business plan offered detailed analysis and long term 
projections of at least the same reliability and usefulness as those 
included in the CRI plan.   

3.39 The Audit considers the approach adopted by the assessment 
committee to be an extremely simplistic interpretation of the selection 
criteria, inconsistent with the comment that the ‘best financial offer 
would be paramount in the selection of the developer’.  Further, it is 
inconsistent with the advice to prospective proponents to offer 
‘innovative financial options … and value for money development 
alternatives’.  It is unclear how the committee reached a conclusion that 
CRI proposed the ‘best financial offer’.   

Assessment of Risks 

3.40 Several risk issues of relevance to a proper assessment of the two 
proposals appear to have received little consideration by the committee.  
Evaluation of risks is an important part of any procurement, but even 
more so for an atypical project such as the Bruce Stadium redevelopment.  
Procurement risks arise from many sources, including factors under the 
control of the buyer, the supplier, or the relationship between the parties, 
as well as other ‘environmental’ or ‘external’ factors largely outside the 
influence of either party.  It is sound practice to document matters of 
significance such as risk assessments.  A proper assessment of the 
proposals should have included consideration of all risks to the Territory 
which would be created through acceptance of either proposal.  In 
particular, the assessment should have examined the proposals for the 
methods through which the proponents proposed to manage the risks.   

3.41 The ‘Comparison of Stage 2 Tenders’ report makes no reference 
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to the assessment of the risks to the Territory and no substantive 
evidence has been located by or provided to the Audit that these risks 
were considered elsewhere.   

Audit Comment 

3.42 At a minimum, the following obvious risks should have been 
assessed as to their potential effect on the Territory if they were not 
managed effectively: 

• the risk of construction not being completed in a timely manner, 
at a certain cost and/or to the required quality or functionality; 

• the risk of not generating major revenues from naming rights, 
hirers, signage, advertising, product endorsement, corporate suite 
sales, spectators, etc. to the financial/business plan levels; 

• the risk that attendance levels would not reach projected levels; 
and 

• the risk that operating costs would be higher than projected 
levels. 

3.43 The risks to the Territory associated with the redevelopment 
project were significant, regardless of which of the two short-listed 
proponents was selected.  Although the risks were essentially the same, 
the Audit considers the manner in which the particular risks were to be 
managed by each of the proponents and how this exposed or protected 
the Territory should have been specifically analysed.  The proposals were 
obviously not identical and therefore the risk exposures were not 
identical.  The risk management processes to be adopted by the two 
proponents were also not identical.  It follows that the ‘quantum of risk’ 
to the Territory was not identical. 

3.44 The Audit considers this should have been assessed in detail and 
appropriately documented by the assessment committee.  There is no 
documentation of the extent to which the assessment committee assessed 
the proposals against the risks in forming an opinion regarding the 
preferred proponent. 

3.45 The Audit noted that there is little information in either proposal 
to indicate how the proponents intended to manage the risks associated 
with revenue projections, spectator attendance and operating costs.  The 
Audit considers it was therefore essential for the assessment committee 
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to have sought further information from the proponents on these matters.  
In relation to construction risks, Lend Lease provided a clear statement of 
the risks they would accept.  CRI provided no indication they would 
accept any risks.  It would obviously have been prudent for the 
committee to have sought further information on this matter as well. 

3.46 As stated, the ‘Comparison of Stage 2 Tenders’ report does not 
address any risks the Territory would have to accept.  The report offers 
no evidence that the committee gave consideration to the risks.   

3.47 An end-result was that, as the preferred CRI proposal made no 
offer to accept any risks, the Territory was left with all the risk, and CRI 
held none.  The agreement signed in September 1997 by the Territory 
with CRI reflects this situation (see Chapter 4 of this Report). 

CONCLUDING COMMENT IN THE ASSESSMENT 
COMMITTEE’S REPORT 

3.48 The assessment committee’s report does not contain a final 
recommendation concerning the preferred proponent.  However, it is 
evident that CRI was preferred.  By way of a final assessment of the 
submissions, the committee concluded that: 

‘Lend Lease’s financial offer was less attractive than CRI’s and 
the Government could possibly lose control over the project 
under the proposed design and construct arrangement, since 
savings through the course of the development would not be 
returned to the Government.’ 

Audit Comment 

3.49 There is no analysis in the ‘Comparison of Stage 2 Tenders’ 
report to support the assertion that Lend Lease’s proposed project 
delivery model could possibly lead to a loss of control of the project by 
the Government.  Nor does the assessment report establish a link between 
the design and construct arrangement proposed by Lend Lease and the 
presumed ‘failure’ to return savings to the Government.  The Audit notes 
that Lend Lease proposed that any savings that arose during the project 
were to be shared equally between the Territory and Lend Lease.   
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3.50 During the Audit, advice was provided14 that the Lend Lease 
proposals were ‘less attractive than CRI’s’ in part because Lend Lease 
could not guarantee the government’s contribution would not exceed 
$12.3m and wanted a guarantee from the government for the full project. 
The Audit notes that the CRI proposal did not offer any guarantee that 
the government’s contribution would be contained to $12m (although it 
asserted that this would occur).  Further, CRI also required the ACT 
Government to underwrite the project to ensure completion by July 1998 
(CRI’s estimated re-commissioning date). 

3.51 The Audit was also advised that Lend Lease proposed to use 
‘their sister company Civil & Civic … to undertake the construction’: 

‘This basically means that the services of a construction manager 
would not have been market tested nor competitive offers for 
services obtained.  … CRI on the other hand proposed a project 
management structure with opportunities for local companies to 
contribute to and benefit from the redevelopment of Bruce 
Stadium.  The extent of involvement of local companies was part 
of the specification to be addressed in the Stage 1 EOI process 
and was an important aspect in the selection of the preferred 
proponent.’ 

3.52 The Audit considers these are issues relevant to the choice of 
construction delivery method – an important matter that should have 
been given thorough consideration (and been thoroughly documented).  
Construction delivery methods are discussed in Chapter 6 of this Report.  
The Audit notes, however, that the Lend Lease proposal clearly states 
that the ‘procurement strategy’ to be adopted by Civil & Civic ‘will 
ensure the size and scope of the trade packages can be successfully 
handled by local subcontractors and suppliers’.  The committee’s 
assessment offers no evidence that, under the Lend Lease proposal, local 
Canberra businesses would not have been offered suitable opportunity to 
contribute to the Stadium redevelopment.  This is an issue on which the 
committee ought reasonably to have sought further information from 
Lend Lease. 

                                                 
14 Mick Lilley, 16 September 1999 and 18 November 1999 
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CONCLUSIONS 

3.53 Based on the evidence available, the Audit concludes that the 
assessment of Stage 2 proposals was not a comprehensive assessment of 
the proposals against the selection criteria or comparatively. 

3.54 The assessment committee’s inadequate assessment of risks and 
its simplistic consideration of other complex issues failed to give 
adequate regard to the selection criteria and the overarching principle of 
Government purchasing – i.e. value for money.  The Audit acknowledges 
that it was desirable to commence the project as soon as practicable to 
meet the accepted programs of SOCOG and the major hirers.  An 
important first step in this process was the selection of the project 
manager.  Even taking this to account, consideration of the detailed 
submissions over a period of three working days, and as a committee, in 
a single one-day meeting, could not have been in the best interests of the 
Territory.   

3.55 Clearly many questions needed to be asked of the proponents in 
order to clarify their proposals.  The committee did not seek further 
information from either proponent before reaching a conclusion 
regarding the preferred proponent. 
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4 THE PROJECT MANAGEMENT 
AGREEMENT WITH CRI 

INTRODUCTION 

4.1 This Chapter presents an evaluation of the development of the 
contractual arrangements between the Territory and CRI for the 
management of the Bruce Stadium redevelopment project.  This took 
place in the period from April 1997 to 5 September 1997. 

SIGNIFICANT FINDINGS FROM THIS CHAPTER 
• The agreement document between the Territory and CRI took 

five months to finalise from the time CRI commenced work on 
the project. 

• When advising on the terms of the proposed project 
management agreement, the ACT Government Solicitor had 
difficulty determining the services to be provided by CRI and 
Graf Consulting. 

• The nature of the services proved unsuitable for formalisation 
through the then standard project management agreement used 
by the Territory. 

• The agreement eventually negotiated was based on a form of 
agreement proposed by CRI. 

• The signed agreement placed little responsibility or risk on CRI 
or Graf Consulting for the achievement of project outcomes;  
the Agreement effectively left the Territory carrying all risks. 

• The contract did not bind CRI or Graf Consulting to the 
delivery of the completed project within firm time, cost or 
quality parameters. 

BACKGROUND 

4.2 CRI were formally advised of their selection as project manager 
on 8 April 1997.  A formal ‘project management’ agreement between the 
Territory and CRI was signed on 5 September 1997, five months later.  
The operative date of the agreement was 8 April 1997. 
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4.3 The agreement separately specifies ‘project management’ services 
to be delivered by CRI and ‘development management’ services to be 
delivered by Graf Consulting.  In both cases, the services are based 
primarily on CRI’s Stage 2 proposal dated 27 February 1997 referred to 
in earlier chapters.  The base fee set for the project management services 
was $775,000 and for development management services $385,000. 

4.4 The Territory did not contract directly with Graf Consulting.  
Rather, CRI sub-contracted Graf to deliver specific services under a 
‘Graf Services Agreement’ between CRI and Graf. 

CONTRACT DEVELOPMENT 

The Nature of CRI Services 

4.5 In early December 1996, before the expressions of interest 
documents were completed, the Department of Business, the Arts, Sport 
and Tourism (BASAT) discussed various contractual issues with the 
ACT Government Solicitor’s Office.  The Government Solicitor 
indicated that, subject to further instruction, a form of contract would be 
prepared based on the standard Department of Urban Services (DUS) 
project management agreement.   

4.6 Contractual negotiations commenced shortly after CRI was 
formally notified of its appointment as ‘project manager’.  Instructions to 
the ACT Government Solicitor’s Office from the Chief Executive 
BASAT15 confirmed, in relation to preparation of a contract, that ‘the 
obligations and liabilities of CRI should be as far as possible those of a 
traditional project manager’.  The Chief Executive stated that it was the 
Department’s preferred position that CRI ‘accept full functional 
responsibility [for the redevelopment] and manage all risk’. 

4.7 The Government Solicitor responded that CRI’s proposal, as 
accepted by the assessment committee, significantly differed from the 
role of a traditional project manager.  The Government Solicitor said, ‘a 
traditional project management relationship would better protect the 
interests of the Territory and avoid the risks [noted as arising from CRI’s 
proposal].  However, this approach is inconsistent with the proposal 

                                                 
15 Annabelle Pegrum 
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submitted by CRI and Graf’.  The Government Solicitor added that as the 
expression of interest documentation did not make any provision 
regarding risk allocation ‘it was open to tenderers to submit proposals on 
any basis of dealing they thought appropriate’.  As CRI/Graf Consulting 
had submitted a proposal developed and based on a certain risk allocation 
it was difficult to argue they should now provide the services at the same 
price but accepting a greater part of the risk.   

Audit Comment 

4.8 The Audit notes that although the EOI called for a ‘developer’ for 
the redevelopment of the Stadium, government executives did not seek to 
contract CRI as a developer, nor was it possible to do so.  CRI’s proposal 
did not commit CRI to be a developer and CRI did not see their role as a 
developer.  In correspondence, CRI specifically stated ‘CRI is earning 
management fees, not development risk fees’.   

4.9 As stated above, instructions to the Government Solicitor were to 
negotiate a contract as close to a traditional project management 
agreement as possible.  In doing so, it was expected that CRI could be 
contracted on terms, conditions and risk allocation accepted by the 
construction industry in the ACT.  However, the Government Solicitor 
soon recognised this would not be possible because neither the call for 
expressions of interest nor the response from CRI reflected a traditional 
project management arrangement. 

4.10 The Audit considers it significant that assessment committee 
members did not recognise that CRI’s successful submissions did not 
include the information that would allow the terms of the project 
management agreement to be settled reasonably promptly.  This further 
illustrates the inadequate nature of the assessment committee’s 
examination of the redevelopment proposals as described in Chapter 2 
and Chapter 3 of this Report.  As previously stated, the committee, 
before making its decision, should have sought more information, at least 
for clarification purposes, from CRI over and above that which was 
included in their proposal. 
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Risks Accepted by the Territory 

4.11 A major reason for the delay in finalising the agreement 
document was the difficulty in resolving the risk profile for the project.   

4.12 The ACT Government Solicitor advised the Chief Executive of 
BASAT in May 1997 as follows: 

‘that Graf Consulting cannot and does not underwrite or 
guarantee the success of its fund-raising efforts.  In effect, the 
entire project cost of $27m will be underwritten by the Territory.  
The Territory’s liability in this regard can only be limited by 
reducing the scope of the project in the event that the anticipated 
finance is not obtained’.   

4.13 The Government Solicitor had recognised and was advising that 
all financing risk had to be accepted by the Territory. 

4.14 CRI had not committed in their proposal to accept any risks and 
their fees had been set accordingly.  Therefore, CRI was understandably 
determined to ensure that they would not be required to accept legal 
liability for the performance of contractors and consultants.  CRI was 
willing to manage and co-ordinate contractors on an ‘all care, no 
responsibility’ basis.  The assessment committee, on the other hand had 
expected CRI would bear all, or at least a significant share of the risks. 

4.15 Efforts were not successful to have the ACT Government’s form 
of project management contract accepted by CRI.  As a basis for further 
negotiations, CRI offered its standard form of contract and a modified 
version of a contract used on a development in NSW.  Under the CRI 
form of contract, the design consultant was to accept legal responsibility 
for the performance of subconsultants.  The Government Solicitor 
advised that the design consultant would not agree to this unless the 
Territory provided an indemnity in this regard. 

4.16 The difficulty in resolving risks was summed up by the 
Government Solicitor in advice to the project officer in BASAT.  In June 
1997, the Government Solicitor said ‘the most which can be said of 
CRI’s proposal is that they will use their best endeavours to manage the 
project so as to complete the redevelopment within the specified budget’. 



BRUCE STADIUM REDEVELOPMENT – SELECTION OF THE PROJECT MANAGER 

 
47

4.17 This situation remained unchanged and is reflected in the signed 
contract with CRI.   

Audit Comment 

4.18 The Expression of Interest documentation was issued by the 
Territory without inclusion of references to preferred contractual 
arrangements, a form of contract, or any other specification of risk 
allocation (see Chapter 9).  The proponents submitted proposals based on 
the risk allocations they considered appropriate, and costed their 
proposals accordingly.  The Territory had the choice of accepting or 
rejecting these proposals, but should have done so on the basis of, 
amongst other things, a sound understanding of the apportionment of 
risks between the proponents and the Territory.  If the proposals were not 
clear on the risk allocations, the assessment committee should have 
sought further information. 

4.19 The Audit considers the decision to accept CRI’s proposal was 
made without an adequate understanding of the apportionment of risks 
between CRI and the Territory. 

The Nature of the Contract 

4.20 The Government Solicitor recommended that, regardless of the 
risk allocation between the Territory and CRI, the contract should be 
based on the (then) Public Works and Services standard project 
management contract.  The standard contract, however, proved to be 
unsuitable for the redevelopment project, notwithstanding attempts by 
the Government Solicitor to negotiate appropriate amendments.  It was 
not possible to contain CRI’s proposal within the standard project 
management contract. 

4.21 Consequently, CRI’s standard agreement was used as the 
foundation of the project management agreement.  The Government 
Solicitor stated, in June 1997: 

‘If the Territory accepts CRI’s proposal as it stands, and if all 
goes well, then redevelopment of the Stadium may be 
successfully completed within CRI’s proposed budget.  However, 
under this approach, the Territory will bear the risk of defective 
performance, or non-performance (including insolvency) on the 
part of each of the subconsultants.  Construction contracts are 
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notoriously complex and risk-prone.  The traditional project 
management structure has evolved to protect the principal from 
risk as far as possible.  [BASAT] should consider carefully the 
risks to the Territory before adopting this course, particularly 
having regard to CRI’s apparently risk-averse attitude.’ 

4.22 The Government Solicitor suggested that BASAT may wish to 
consider alternatives, such as engaging CRI nominally as a project 
manager but entering into a design and construct contract with a 
construction manager, or engaging CRI as a consultant and appointing 
another project manager.  These alternatives were not ideal, but could 
have enabled the Territory to achieve its aims regarding the 
redevelopment project.  They were not pursued. 

4.23 The agreement took some five months to negotiate.  By that time, 
design/construction issues were being reviewed in detail and tenders had 
been called and submissions assessed for the first stage of the 
redevelopment construction.  The Territory was therefore, in a practical 
sense, locked into using CRI for the project. 

4.24 In mid-July 1997, the Government Solicitor advised BASAT the 
form of the project management agreement was ‘now more or less 
settled’.  It was not until this time that the question of whether the 
Territory would contract separately with CRI and Graf Consulting was 
decided although the issue had first been raised with the Government 
Solicitor at the end of April 1997.  Resolution of the issue was delayed 
until CRI advised that it was prepared to manage Graf Consulting as a 
subcontractor and to accept the risk of subcontracting the services to Graf 
Consulting. 

4.25 The project management agreement takes considerable care to 
detail the numerous specific services to be delivered by CRI and Graf 
Consulting, most of which are process-oriented, rather than outcome-
oriented.  Although under the agreement CRI takes ‘responsibility for 
project managing all aspects of the project, as to programming, design, 
construction, financing, tenancy negotiations and operations’, specific 
outcomes related to these services are not detailed. 

4.26 The contract does not bind CRI or Graf Consulting to the delivery 
of the completed project within firm time, cost or quality parameters.  
CRI and Graf Consulting are generally required to use their ‘best 
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endeavours’ in providing the contracted services, but the agreement does 
not specify any criteria against which such endeavours could be assessed. 

Audit Comment 

4.27 Although CRI were advised in March 1997 that they had been 
selected to be the project manager for the redevelopment, the project 
management agreement was not signed until September 1997.  CRI had 
commenced work immediately after receiving advice of their selection.   

4.28 The Audit considers the delays in finalising the agreement were 
attributable in part to an incomplete understanding by the assessment 
committee of the services actually offered by CRI in their redevelopment 
proposal.  Consequently, the committee did not have an understanding of 
the risks to which the Territory would be exposed by acceptance of the 
CRI proposal.   

4.29 The nature of the services proved unsuitable for formalisation in 
the then standard project management agreement used by the Territory, 
even after extensive modification.  Consequently, the Territory adopted 
the form of agreement proposed by CRI.  The final agreement document 
did not protect the Territory from the significant risks associated with the 
redevelopment project.   

CONCLUSIONS 

4.30 The Stadium redevelopment was not typical of capital projects 
normally undertaken by the Territory and as such, selection of the project 
manager warranted careful attention to defining the services to be 
provided and the attendant risks. 

4.31 In recommending CRI as the preferred project manager, the 
assessment committee did not have an adequate understanding of the 
services offered in the CRI proposal or the risk allocations CRI proposed.  
This delayed finalisation of the agreement between the Territory and 
CRI, as the intention to use the standard ACT project management 
agreement proved unworkable.  The agreement eventually negotiated was 
based on CRI’s standard project management agreement and, in 
accordance with the CRI proposal, placed little risk on CRI (or their sub-
contractor, Graf Consulting) for the achievement of project outcomes.  
The Agreement effectively left the Territory carrying all the significant 
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risks. 

4.32 The Audit concludes that the prolonged negotiations and the 
eventual content of the agreement document support the view that the 
assessment committee, which had accepted the CRI/Graf Consulting 
proposal, had little understanding of the risks to which the Territory was 
exposed by acceptance of the proposal. 
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5 THE PROBITY REVIEW 

INTRODUCTION 

5.1 This Chapter discusses the probity review of the process for 
selecting the preferred proponent for the redevelopment of Bruce 
Stadium.  The probity review was undertaken in March 1997. 

SIGNIFICANT FINDINGS FROM THIS CHAPTER 
• The probity reviewer was appointed after the assessment 

committee had made a recommendation as to the preferred 
proponent. 

• The probity review of the tender assessment process offers very 
limited assurance that selection of the short-list of proponents 
was fair and equitable.   

• The probity review did not examine the most important Stage 2 
assessment process which resulted in the selection of CRI from 
the two short-listed proponents. 

• The probity review provides little assurance regarding the 
overall expression of interest assessment process, and 
specifically the selection of CRI as the preferred proponent. 

BACKGROUND 

5.2 On 6 May 1999, the Chief Minister responded to questions on 
notice from the Leader of the Opposition.  The questions related to the 
involvement of CRI in the ‘preliminary assessment for Bruce Stadium’.  
The Chief Minister acknowledged that CRI were involved in ‘initial 
work associated with the bid to SOCOG’ and also said: 

‘Expressions of Interest were sought for project management of 
the subsequent redevelopment of Bruce Stadium.  Six companies 
responded.  Two companies, CRI and Lend Lease, then 
proceeded to the second stage of the process.  CRI was selected 
as the project manager and superintendent for the redevelopment 
of the Stadium.  During the tender process, a probity audit was 
undertaken by Deloitte Touch Tohmatsu.  No adverse issues were 
identified.  The contract with CRI is now almost complete.’ 
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5.3 As a result of the comments in the Assembly, the Audit 
considered it relevant to examine the probity review undertaken, in 
particular, the assurance that it offered regarding the assessment process.   

5.4 In early March 1997, the Chief Minister’s Department requested 
Deloitte Touche Tohmatsu (Deloitte) to undertake a probity review of the 
assessment process which led to the appointment of CRI as project 
manager for the redevelopment.  The probity review was commissioned 
after the assessment committee made its recommendation for the project 
manager, but before the recommendation was confirmed or 
communicated to the proponents. 

PROBITY REVIEWS AND AUDITS 

5.5 For the information of readers, this section briefly outlines the 
purposes of probity reviews and audits. 

5.6 Over the last decade, there has been an increased focus on probity 
issues across the public sector.  This has been prompted by many factors, 
including the shift by government towards contracting out services 
previously provided in-house, privatisation of government bodies and the 
involvement of the private sector in the provision of infrastructure 
previously provided solely by government.  A common response, 
particularly where complex projects are involved, has been the 
engagement of an independent reviewer (variously called probity 
auditors, probity reviewers or probity advisers) to provide assurance that 
the selection process has been undertaken in a fair and impartial manner. 

5.7 Considerable guidance is available to public sector managers on 
the appropriate use of probity audits.  They are discussed in the 
procurement policies and guidelines of many governments and are the 
subject of publications by bodies such as the NSW Independent 
Commission Against Corruption (ICAC).  The ICAC publication Probity 
Auditing: When, Why and How (December 1996), says: 

‘A probity auditor is typically an individual (or organisation) who 
is engaged to observe and review a complex government project, 
generally in relation to a procurement process (for example, lease 
or tender).  Agencies use probity auditors to verify that the 
processes followed are consistent with government regulations, 
guidelines and best practice principles.  A probity auditor 
provides an independent opinion on probity issues that may arise 
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during the process and confirms, in writing, whether the 
concluded process has or has not met all probity requirements.’ 

5.8 Although ICAC does not advocate the routine use of probity 
audits, they have become over the past decade an accepted part of 
government purchasing activities.  At the time of the selection process 
for the stadium redevelopment project, however, probity audits were not 
a common feature of purchasing in the ACT.  The then current 
purchasing policy and purchasing manual did not refer to probity audits.  
However, probity and ethics have been specifically raised in the current 
(May 1999) Government Purchasing Policy and Principles Guideline, 
which comments: 

‘To establish a strong perception to external observers that 
processes are of the highest standards, consideration could be 
given to engaging a probity auditor to observe and review a 
complex government project e.g. the procurement process for a 
lease or contract.  Agencies can use probity auditors to verify that 
the processes followed are consistent with government 
regulations, policy, principles and best practice guidelines.’ 

5.9 The document Ethical Behaviour and Probity Audits in ACT 
Government Purchasing (DUS September 1999) lists circumstances 
where a probity audit should be considered.  These include when 
considering an ‘innovative project’, ‘the project is very complex (e.g. 
joint projects between the public and private sectors)’ or when ‘there are 
high risks to both parties’. 

5.10 Probity auditors will typically examine a process once it has been 
completed.  Sometimes they will be engaged to independently, but 
concurrently, scrutinise the processes applied as a selection process is 
underway.  In the latter role, it may be more appropriate to consider the 
probity auditor as an advisor, especially if the focus is on providing 
guidance on what should be done under the particular circumstances 
rather than auditing what has been done. 
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5.11 A Tender Evaluation Plan (DUS June 1999) guideline has been 
developed by Department of Urban Services (DUS) as a guide to ACT 
purchasing activities.  It suggests there are advantages in appointing a 
probity adviser during the tender process.  The probity adviser will attend 
assessment committee meetings in an advisory role and monitor and 
review the purchasing and evaluation process.  The decision to appoint a 
probity adviser should be taken early in the planning stage of the 
purchasing process.  The Victorian Government Purchasing Board, in its 
publication Probity Guidelines for Tendering and Contracting 
(July 1999) says ‘it is important to ensure that if a probity auditor is to be 
engaged, this is done as early in the process as possible, and well before 
specifications are finalised’. 

5.12 Engaging the services of a probity auditor or adviser should be 
treated as for any other consultancy or government contract for services.  
In the ACT, this includes adherence to purchasing policy requirements, 
and use of ACT General Conditions of Contract for Consultancy 
Services.  The purchasing manual in effect in 1996 and 1997 discusses 
the engagement of consultants in detail, and notes that clearly defining 
the task is essential.  The terms of reference for the engagement should 
be formalised in the consultancy contract, and should clearly establish 
matters such as the probity auditor’s role in the process, the scope of the 
audit and the reporting relationships. 

Audit Comments  

5.13 At the time the selection process was being undertaken for the 
Stadium redevelopment’s project manager it was not common in the ACT 
Government for probity auditors to be engaged.  The ACT Government 
Purchasing Manual then in effect did not refer to probity audits.  Probity 
issues, however, were at times prominent in the public sector, as can be 
seen by ICAC publishing a guide to using probity audits.  Further, the 
circumstances that might reasonably lead to a decision to engage a 
probity auditor are, in the Audit’s opinion, self-evident.  The 
circumstances of the Bruce Stadium redevelopment warranted particular 
attention to probity matters.  The decision to commission a probity 
review of the selection process was sensible in the circumstances.   
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THE PROBITY REVIEW CONDUCTED 

Timing of the Review 

5.14 The decision to conduct a probity review of the selection 
processes was taken after the assessment committee had reached a 
conclusion regarding its preferred proponent.  The first reference to the 
probity review is on 10 March 1997 when the Cabinet noted that ‘a 
probity report on the process is being prepared’ in the Cabinet decision 
titled Bruce Stadium Redevelopment – Recommended Tenderer. 

5.15 Deloitte has confirmed the engagement was arranged by the 
Under Treasurer ‘in the week preceding 21 March 1997’.16  Deloitte 
conducted the review in the week ending 21 March 1997.  The Deloitte 
consultant involved spent less than a day in Canberra discussing the 
process and examining documents provided. 

Terms of Reference 

5.16 Official files contain no terms of reference for the review and no 
correspondence with Deloitte apart from their report to the Chief 
Minister’s Department.  As stated in the Deloitte report, the scope of the 
review ‘had as its primary objective to determine as to whether the 
process to date has been conducted in a fair and equitable manner with 
due regard to probity’. 

5.17 Deloitte has confirmed they were engaged to ‘perform a high 
level review of the assessment process to date and to provide 
commentary thereon’.  The terms of the engagement were ‘verbally 
advised’. 

5.18 It should be noted that Deloitte was engaged to undertake a 
review, not an audit.  This has important implications concerning the 
work performed, the conclusion drawn, and the level of assurance offered 
by the review.  For example: 

• although both an audit and a review require ‘audit-based skills’, a 
review involves only limited procedures comprising inquiries of 

                                                 
16 Deloitte Touche Tohmatsu, 16 February 2000 
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relevant personnel and analytical procedures applied to financial 
or non-financial information; 

• a review does not produce an audit opinion.  Rather it presents a 
conclusion in the form of ‘negative assurance’ in which the 
reviewer states whether anything has come to the reviewer’s 
attention which indicates that the information is not presented 
fairly in accordance with identified criteria; and 

• a review offers a moderate level of assurance which is lower than 
the level of assurance provided by an audit. 

Audit Comment 

5.19 The Audit makes no conclusion on the decision to commission a 
probity review as opposed to a probity audit.  Either activity was capable 
of providing assurance regarding the assessment process, although the 
limited procedures of a review make it less likely that the reviewer will 
become aware of all significant matters than in an audit engagement.  
The level of assurance provided in a review engagement is 
correspondingly less than that given in an audit. 

5.20 The differences between a review and an audit are well 
established within the accounting profession, which has issued standards 
in relation to audit related services that pre-date the assessment process.17  
Deloitte has presented a report that clearly identifies the task as a review 
engagement.  Indeed, nothing more could have been expected of an 
engagement of less than a day’s duration.  It is clearly not appropriate to 
identify the Deloitte review as an audit with its concomitant higher level 
of assurance. 

The Probity Review Report 

5.21 Deloitte reported on 21 March 1997.  Their report concluded: 
‘Based on the work performed, which incorporated the review of 
relevant process documentation together with discussions with 
relevant ACT Government staff, no issue has been identified 
which would lead us to conclude that the evaluation process was 

                                                 
17 See, for example, AUS 106 ‘Explanatory framework for standards on audit and audit 
related services’ (effective from October 1995) and AUS 902 ‘Review of financial reports’ 
(effective from July 1996 when it replaced a similarly worded statement of auditing practice). 
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not conducted in a fair and equitable manner with due regard to 
probity.’ 

5.22 Consistent with the Deloitte work being a review and not an 
audit, the report conclusion is a negative assurance statement. 

5.23 The Deloitte review focused on four principles ‘critical to 
ensuring the probity of a tendering process’.  The principles are outlined 
following, together with the Deloitte conclusions on each. 

5.24 Conflict of interest - Deloitte considered whether any government 
officials involved in the process were influenced, or appeared to be 
influenced, by personal interests.  They concluded this was not an issue. 

5.25 Transparency - The review notes that this principle ‘focuses on 
the need to maintain open processes so that proponents and the public 
can have confidence in the fairness of the outcome.  The principle 
recognises the limitations placed on transparency through commercial-in-
confidence information …’ 

5.26 After noting that each proponent had been sent the same 
correspondence and had received similar briefings, Deloitte discussed the 
complaints from two proponents that the CRI/Graf Consulting business 
plan was not available to all proponents.  Deloitte noted that BASAT 
sought the advice of the ACT Government Solicitor before determining 
that the CRI/Graf Consulting financial model would not be made 
available to other proponents.  Deloitte considered whether this gave 
CRI/Graf Consulting an unfair advantage in the bidding process and 
concluded that it did not.  The reasoning applied was essentially that all 
proponents knew CRI/Graf Consulting had prepared the original business 
plan and were encouraged to ‘provide [their own] innovative financial 
options …’; that no further complaints arose after the plan was denied to 
other proponents; and that access to the plan would have provided an 
insight into CRI’s proprietary methodology.  Deloitte also concluded that 
the ‘key outputs [of the business plan], such as the ACT Government’s 
contribution, were made available to all proponents’.   

5.27 Value for money - Deloitte noted that the committee’s report on 
the recommendation to short-list Lend Lease and CRI ‘appeared to 
address [value for money] and appeared to provide objective comment on 
each of the submissions received before concluding as to the 
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Committee’s recommendations’.  These comments refer only to the Stage 
1 assessment process. 

5.28 Deloitte added ‘we understand that the committee is 
incorporating an additional dimension into its evaluation of the short-
listed proponents through performing sensitivity analysing on the 
weighting of the evaluation criteria used.  In this regard, this additional 
dimension would align the process to better practice.’ 

5.29 Accountability - Deloitte noted that an evaluation committee was 
established at the beginning of the process and the members ‘appeared to 
possess the relevant skill sets for the process and the committee members 
were clearly aware of their roles and responsibilities’. 

5.30 Further, Deloitte noted that ‘documentation appears to exist to 
document the process and to support the decision making of the 
committee’.  The report noted ‘some minor areas where record-keeping 
might be further improved, e.g. formal records of meetings held with 
proponents as opposed to informal notes, however, we do not believe this 
impacted adversely on the accountability criteria.’  

5.31 The fee paid to Deloitte for the probity review was $3,235. 

Audit Comment 

5.32 The decision to conduct a probity review was not taken until after 
the assessment committee had reached a conclusion regarding the 
preferred project manager and that conclusion had been communicated to 
the relevant Minister and the Cabinet.  A probity review had not been 
planned as part of the selection process.  A probity review, or a more in-
depth probity audit, initiated at an earlier stage in the selection process 
would have been more beneficial and offered a higher level of assurance. 

5.33 The terms of reference for the probity review were not formalised 
before engaging Deloitte, although they were discussed verbally with the 
Deloitte consultant.  This is not consistent with then existing purchasing 
guidelines or better practice.  It is, however, consistent with the nature of 
the consultancy – a brief ‘high level’ review and a resulting report.   

5.34 The report clearly shows that Deloitte considered the assessment 
process was not finished at the time of their review.  Deloitte has advised 
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the Audit that at the time of the review ‘we understood the selection 
process, i.e. Stage 2, whilst advanced was not yet completed.  This 
understanding was reflected in our report through various references’.18  
The Audit review of the report showed there were at least six references 
in the report to the incomplete status of the selection process.  The Audit 
considers it would have been reasonable under the circumstances for the 
members of the assessment committee who received the probity review 
report to have identified this advice and to have clarified its significance 
with the probity reviewer. 

5.35 The probity review did not consider whether the CRI team’s 
involvement in putting together the redevelopment proposal as part of the 
Olympic bid submission afforded the team an advantage over other 
proponents.  Deloitte, however, advised the Audit that CRI’s 
involvement was not unique.  Deloitte had observed other processes 
where consultants/advisors had performed work for organisations and 
subsequently tendered for the engagement.  In such circumstances, 
advised Deloitte, key issues for consideration in determining whether the 
earlier involvement offered an advantage included whether the market 
was aware of the role, the level of information provided to the market, 
exclusion of the consultant/advisor from the evaluation/selection process, 
and the basis of the request for a submission.19  These matters were not 
raised in the Deloitte report to the Chief Minister’s Department. 

5.36 The probity review did consider whether the Stadium financial 
model developed by Graf Consulting and used by the Government in the 
Olympic bid submission should be available to all proponents.  The 
probity review concluded, for several reasons, that CRI were not 
provided an unfair advantage because of this.  Deloitte noted proponents 
were informed early in the process that the CRI team had prepared the 
financial model.  (Proponents had been told the model would not be 
made available on ‘copyright’ considerations.)  An important issue 
considered by the probity review was whether other proponents were 
aware of the conditions under which they were bidding.  Deloitte 
concluded there was an ‘informed market’.   

5.37 The Audit acknowledges that the other proponents were aware of 
the previous involvement of the CRI team in planning for the 

                                                 
18 Deloitte Touche Tohmatsu, 16 February 2000 
19 Deloitte Touche Tohmatsu, 16 February 2000 
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redevelopment project although it is not clear whether the extent of the 
involvement was known. 

5.38 The Audit considers that Deloitte did not comprehensively 
examine the issues involved.  However, Deloitte was verbally engaged to 
undertake a ‘high level’ review and not an audit and on this basis, was 
not required to examine the issues in depth. 

5.39 The probity review report indicates that the review focused on 
assessment of the Stage 1 submissions which resulted in the short-listing 
of CRI and Lend Lease.  This is identifiable from reading the report, and 
was subsequently confirmed to the Audit by Deloitte. 

5.40 The Stage 2 assessment process was not examined during the 
probity review.  Deloitte advised the Audit that the probity reviewer ‘did 
not recall sighting a comprehensive comparative report analysing the 
submissions from CRI and Lend Lease’ and did not sight a report of the 
assessment committee concluding that CRI was the preferred proponent.  
Deloitte was not provided with the sensitivity analysis referred to 
previously.  This is consistent, advised Deloitte, with their understanding 
of the status of the selection, i.e. that it was incomplete.20  It is not 
consistent, however, with a written submission (on behalf of the 
assessment committee) to the Minister, and subsequently the Cabinet, 
recommending the preferred proponent dated some two weeks before the 
probity review was undertaken. 

5.41 That the probity review report makes several references to the 
incomplete status of the assessment process is undeniable.  The 
significance of these references does not appear to have been questioned 
by recipients of the report. 

5.42 That the probity review did not cover the Stage 2 assessment was 
an obvious and important omission.  The Stage 2 assessment was a most 
important part of the selection process.  The assessment committee had 
already made a recommendation regarding the preferred proponent.  
There would therefore seem to be no reason why the probity review 
could not have covered the processes leading to the assessment 
committee’s final recommendation.  The Audit accepts that the selection 
was not formally complete in that the final decision was presumably 

                                                 
20 Deloitte Touche Tohmatsu, 16 February 2000 
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dependent upon the outcome of the probity review.  However, this does 
not explain why the probity review did not examine the process through 
to the recommendation.   

5.43 The recipients of the Deloitte report could have expected the 
probity review to have covered ‘the process to date’ i.e. up to and 
including the contingent recommendation.  However, the Audit considers 
that a reasonably close reading of the review report would have identified 
the reviewer’s comments regarding the incomplete status of the 
assessment process and the focus of the review.  This, in turn, should 
have led the readers to question Deloitte further, and may have identified 
the gaps in the review.  That did not happen, and the probity review has 
been inappropriately relied on as providing assurance that the successful 
proponent was selected in a fair and equitable manner. 

5.44 The Audit considers that the probity review is less helpful than it 
initially appears.  Through the provision of an independent negative 
assurance opinion it appears to offer comfort that the selection process 
was undertaken ‘in a fair and equitable manner’.  On further examination, 
however, it leaves a number of key questions unanswered.  Most 
importantly, the review did not consider the full process as it did not 
examine the most crucial aspect, the final assessment of the two short-
listed proponents.  In a response received during the Audit21, Annabelle 
Pegrum advised that the report of the probity review ‘did not indicate that 
it was limited to Stage 1 … at all times [I believed] that the review was of 
Stages 1 and 2 and consequently took considerable comfort from the 
report’. 

CONCLUSIONS 

5.45 The probity review of the tender assessment process conducted 
by Deloitte offers limited assurance regarding the Stage 1 assessment 
(selection of the short-list of two proponents from which the assessment 
committee was to select the successful proponent).  This conclusion is 
based on the limited scope of the Deloitte review. 

5.46 The Deloitte review did not consider the Stage 2 assessment.  
Stage 2 was the selection of the successful proponent from the two short-

                                                 
21 Annabelle Pegrum, 15 August 2000 



BRUCE STADIUM REDEVELOPMENT – SELECTION OF THE PROJECT MANAGER 

 
62

listed proponents.  This conclusion is based on a close reading of the 
review report and subsequent correspondence with Deloitte by the Audit. 

5.47 Overall, the Deloitte probity review offers little assurance 
regarding the overall selection process, and specifically the selection of 
CRI as the project manager. 

5.48 It seems to the Audit that considerable reliance was intended to 
be placed on the probity reviewer’s report for assurance that the 
successful proponent was selected in a fair and equitable manner.  For 
this reason, it was important that the terms of reference and nature of the 
review were documented and understood by the executive who engaged 
the reviewer, the assessment committee which sought reliance on the 
review, and the reviewer.  As discussed in this Chapter, the engagement 
of the reviewer was not documented.  This contributed to a lack of clarity 
regarding the review and the resulting report. 

5.49 The reviewer’s report was important and should have been 
subjected to close reading before it was accepted as providing the 
required assurance.  The Audit read the report closely and identified gaps 
in the coverage of the probity review.  The results of the Audit’s review 
are outlined in this Chapter.   

5.50 The probity review was commissioned by the Under Treasurer 
and the final report was provided by the probity reviewer to the Under 
Treasurer.  The Audit is therefore of the view that the Under Treasurer 
should have ensured a close reading of the probity report was performed 
so that the true level of assurance provided by the report was understood.  
The result of the Under Treasurer’s review should have been provided to 
other assessment committee members.  The Audit has sighted no 
documentary evidence that either of these steps was done. 

5.51 It should be noted that the evidence assembled by the Audit 
indicates that the work undertaken by Deloitte was in line with their 
terms of engagement, notwithstanding that these were vague.  As 
discussed at paragraph 5.16, Deloitte were engaged to undertake a 
probity review of limited scope, not an audit. 
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6 CONSTRUCTION DELIVERY METHOD  

INTRODUCTION 

6.1 This Chapter discusses the construction delivery methods 
proposed by the two short-listed proponents.  The delivery of the 
physical redevelopment of the Stadium was a most important issue, since 
it was obviously a critical aspect of the redevelopment project.  The 
Audit considers the proposed delivery methods (including their relative 
strengths, weaknesses and risks) should have been explicitly analysed by 
the assessment committee in considering the achievement of value for 
money in engaging the project manager.  This analysis did not occur.   

6.2 The Audit engaged Sinclair Knight Merz (SKM) to provide 
independent advice on the construction delivery arrangements proposed 
by the two companies short listed.  SKM was requested to prepare an 
analysis and comparison of the proposed procurement methods proposed 
by the two short-listed proponents, as if SKM were an independent 
member of the tender assessment committee.  Specifically, SKM were 
instructed not to take into account events that have taken place since the 
selection of CRI.  That is, the analysis of proposed procurement methods 
was not to seek the benefit of hindsight or attempt to ‘retro-fit’ the 
project to a particular delivery method. 

6.3 SKM’s report, incorporated in this Chapter, considers only the 
construction component of the tender submissions.  It is not a detailed 
assessment of all aspects of the Stage 2 expressions of interest.   

SIGNIFICANT FINDINGS FROM THIS CHAPTER 
• The Lend Lease proposal included warranting a maximum 

upper cost limit and warranting a completion date; the proposal 
therefore indicated that Lend Lease would accept the risks in 
some circumstances for time and cost overruns. 

• The CRI proposal indicated a willingness to take full 
responsibility for programming, design and construction, but 
under their proposal the Territory was to carry all the risks for 
time and cost overruns. 

• The assessment committee did not seek additional information 
from either proponent; additional information was necessary 
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for the committee to be able to objectively evaluate the 
construction aspects of the two proposals. 

• Proponents were not required to provide a detailed schedule of 
construction or a cost plan, which reduced the assurance the 
assessment committee could have regarding the cost, quality 
and time assertions included in both proposals. 

• The comparison of Stage 2 proposals by the committee does not 
evidence an assessment of the delivery methods of either 
proponent, or the risk profiles arising from the delivery methods 
(including any warranties regarding time, cost or quality).   

BACKGROUND 

6.4 The two short-listed organisations proposed quite different 
project procurement options, involving substantially different 
methodologies to deliver the physical redevelopment.   

6.5 CRI’s proposal was essentially a project management role with 
traditional delivery methods.  Project management is not a total package 
for delivery of a completed project but a means of facilitating the design 
and construction of a project by others.  Under this approach, the project 
manager, once appointed, manages the process required for the delivery 
of a project by putting together the necessary consultancy team and 
carrying out other functions required to complete the project.  CRI did 
not propose to construct the project but rather to organise the 
construction process through competitive tendering for a construction 
manager and other construction services. 

6.6 Lend Lease’s proposal was similar to a design and construct 
delivery method.  Under this method, the contractor commits to deliver a 
project for a lump sum based upon a concept design and a functional 
brief which sets out the Principal’s performance requirements.  The 
contractor will often engage an architect (or, alternatively, use its own 
resources) to develop the design concept through to working drawings 
for construction.  Under a design and construct contract, the Principal has 
a single point of responsibility and accountability for both design and 
construction. 

6.7 Neither proponent had a choice regarding the design consultant to 
be used on the project – a requirement of the EOI was that Cox 
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Architects be used.  Lend Lease, however, indicated they would be 
responsible for the design and accept risks associated with that 
responsibility. 

SPECIFIC COMMENTS ON THE SHORT-LISTED PROPOSALS 

CRI 

6.8 The CRI proposal did not clearly define how CRI proposed to 
procure the actual construction works.  However, the project structure 
diagram included in the proposal indicated that traditional tenders or a 
construction management approach would be used. 

6.9 The CRI proposal appeared to provide the flexibility and risk 
levels associated with a traditional project management delivery method.  
A strength of project management is the flexibility to accommodate 
design changes, and to independently monitor and maintain the 
requirements of time, cost, quality and ensuring the Principal’s 
expectations are satisfied.  A risk, however, is greater uncertainty of the 
total end cost of a project.  Under the approach proposed by CRI, the 
total cost of the redevelopment would not be known until late in the 
construction cycle.  (The Audit notes that it became evident during the 
negotiation of the agreement between the Territory and CRI that CRI’s 
proposed management arrangements, particularly in relation to risks, 
were not those traditionally associated with project management.  See 
Chapter 4.) 

6.10 CRI indicated they would take responsibility for programming, 
design and construction, financing, tenancy negotiations and operations, 
but not for the capital cost, beyond general best endeavours and duty of 
care.  (The Audit notes, however, that effectively and legally, CRI 
committed to no more than using their best endeavours to manage the 
project.  Effectively the Territory carried all significant risks.) 

6.11 CRI provided a detailed cost plan and indicated the $27m budget 
was achievable.  CRI expected completion by July 1998. 

6.12 CRI was clearly aware of the proposed $27m cost and the 
Government $12m contribution limit.  CRI indicated that their budget 
controls would minimise the risk of cost overruns.  CRI proposed to 
return any savings generated through value management exercises or 



BRUCE STADIUM REDEVELOPMENT – SELECTION OF THE PROJECT MANAGER 

 
66

other means to the Government.  CRI did not offer a warranty on the 
capital cost of the redevelopment.  Therefore under the CRI proposal the 
Government had to bear all cost increases arising from adverse 
conditions, construction techniques, industrial difficulties, escalations in 
costs etc. 

6.13 CRI identified the primary consultants they expected to team 
with, subject to competitive fee proposals, but considered it was 
appropriate to defer selection of the construction manager (from local 
construction groups) until a competitive bid process could be undertaken 
after appointment of the project manager.  CRI did not nominate key 
personnel such as the proposed on-site project manager. 

Lend Lease 

6.14 The Lend Lease proposal indicates that the proposed delivery 
method was through a design and construct approach using its own 
construction company to provide construction management tasks, with 
Lend Lease to carry out the project management or developer role.  
Strengths of the design and construct process are its ability for a fixed 
lump sum cost to be set at the start of the project, and to eliminate the 
inherent conflict that may exist between the designer and the contractor.  
However, there is some risk that the Principal may lose control over 
quality as the contractor seeks to maintain the completion time of the 
project and the cost of the project.  A risk also arises if works have not 
been fully documented and/or clearly specified in the design brief.  (The 
Audit notes that the design brief for the redevelopment was neither fully 
documented nor clearly defined when the proposals were called for or 
when the assessment committee was reviewing the proposals.)  

6.15 The Lend Lease proposal did not contain a detailed cost 
breakdown, but indicated a total cost for design and construction under 
$26m and possible project savings of about $2m.  Lend Lease proposed 
several options, which offered completion in March 1998 or July 1998. 

6.16 Lend Lease offered to warrant their bid, based on their ‘detailed 
analysis’ of the design brief and several design meetings, at a maximum 
upper limit (referred to as a Guaranteed Maximum Price or GMP) for the 
delivery of design and construction components of the redevelopment 
project.  Lend Lease proposed some value management review.  Any 
savings identified during the project would not accrue completely to the 
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Government; Lend Lease proposed to share savings on a 50:50 basis.  
(The Audit notes Lend Lease advised in their proposal that ‘the final 
[GMP] will be obtained at 60% completion of design documentation’.  
Consequently, depending on how the design developed, the GMP amount 
could have been agreed at more or less than the nominated $26m.) 

6.17 Lend Lease identified all relevant consultants and included letters 
of intent for some.  Key personnel were nominated and brief CVs 
outlining qualifications, project experience and referees were included 
with the submission.  Probity advisers were nominated. 

Summary Comparison of Proposals 

6.18 A summary comparison of relevant content of the CRI and Lend 
Lease submissions which should have been significant to the selection 
process is provided in Table 6.1, presented on the following pages.  For 
almost all of these aspects, which the Audit considers were important to 
the selection of the preferred proponent, additional information needed to 
be obtained from both proponents to clarify the proposals.  For example, 
Table 6.1 shows that the proposals differed markedly regarding risk 
allocation.  The Audit would have expected the assessment committee to 
identify such differences and make appropriate inquiries of the 
proponents to ensure the committee had a sound understanding of the 
risk profiles attached to each proposal.   

6.19 Table 6.1 was prepared for the Audit by SKM.  In the Audit’s 
view it is illustrative of the type of analysis that should have been 
undertaken, and documented, by the assessment committee. 
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Table 6.1 – Summary comparisons of submissions from CRI and Lend Lease 

Description CRI Proposal Lend Lease Proposal 
Project Organisation Confuses structure with tasks.  Majority of team still 

to be nominated. 
Whole team clearly identified.  Strong financial 
(independent) support team. 

Warranties / Guarantees Full responsibility identified.  Legal enforceability 
unclear. 

Guaranteed Maximum Price (GMP) and Completion 
Date for construction.  Basis of guarantees identified 
as well as conditions. 

Performance 
Requirements 

As Above. As above. 

Security / Retention 
Provisions 

Not defined. Bank Guarantee (5%) identified. 

Form of Contract Not defined. Not defined. 
Nomination of Design 
Consultant 

Consultants listed but also identifies others to be 
short-listed to seek competitive fee proposal.  
Therefore current allowances are budget amounts 
only - what if Cox is not lowest bid? 

Consultants clearly identified and specialists also 
included (fire, rain/wind analysts).  Cost included in 
GMP. 

Assignment and Sub-
contracting 

Nil. Nil. 

Environmental and 
Latent Conditions 

No Mention. ACT Government to take risk. 

Stakeholder 
Endorsements 

None identified. Letters of intent and agreement provided from hirers, 
operators, banks etc. 
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Table 6.1 – Summary comparisons of submissions from CRI and Lend Lease (continued) 

Description CRI Proposal Lend Lease Proposal 
OHS &IR No Mention. All responsibility with Lend Lease except IR costs 

from strikes directed at ACT or Olympic related 
projects. 

Quality Assurance ‘Substantial implementation’ of a quality system, 
onus to be put on Construction Manager, 
Consultants and Contractors. 

Quality Assurance officer identified.  Copy of 
accreditation certificate to Quality Standard AS 9001 
provided. 

Superintendent / 
Independent Certifier 

CRI say they will take full responsibility but 
encourage government involvement in decisions and 
will act in concert with government. 

Super/Independent Certifier not defined but 
responsibilities of ACT Manager and Program 
Director appear equivalent.  Arthur Andersen to 
provide due diligence checks on financial and 
operating analyses. 

Progress and 
Programming of the 
Works 

To be completed by June 1998.  Program included. Options for completion by March 1998 or July 1998.  
Program identified and basic program included.  
Guaranteed completion date offered. 

Materials and 
Workmanship 

General assumptions made. Performance criteria and preliminary schedule of 
finishes identified. 

Cost Plan / GMP Detailed cost plan submitted.  Does not identify if 
fees are included for optional works.  ‘Propose’ total 
development costs and government expenditure to 
be maintained below $12m. 

Several options included with submission – Principal 
needs to clarify the ‘acceptable’ option and whether 
cost savings and operations subsidy acceptable.  Only 
basic costing information included.  GMP offered. 

Variation process / 
Incentives 

Basic information on variations process.  Optional 
works identified.  100% of construction cost savings 
to government. 

Variation process identified.  Cost savings of $1.98m 
identified in submission.  Further savings shared 
50:50 with Territory.   
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Table 6.1 – Summary comparisons of submissions from CRI and Lend Lease (continued) 

Description CRI Proposal Lend Lease Proposal 
Liquidated and 
Ascertained Damages 

Not defined. Not defined. 

Defects Liability Period Not defined. Not defined. 
Dispute Resolution Not defined, but presumably by PCG identified in 

organisation chart. 
Not defined, but presumably by PCG identified in 
organisation chart. 

Ability to Terminate Not defined. Not identified 
Value Management General statement regarding ‘rigorous value 

management systems’.  Need to clarify what this 
means.  Savings accrue to the Territory. 

Design already reviewed and modifications 
suggested.  Three value management sessions 
proposed.  Savings shared with Territory. 

Appreciation of the Task Clear identification, with description of facilities to 
be developed.  Staging identified. 

Clear identification; Lend Lease have reviewed 
existing facilities and refined design options.  
Staging proposed.  Concurrent timing for some 
options. 

Insurances Not defined. Not identified 
Risk Processes mentioned but submission is not clear 

about allocation of risk, circumstances, cost, penalty 
etc. 

Inclusions / exclusions clearly identified particularly 
those remaining with ACT government. 
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OTHER COMMENTS 

Responsibility for Cost Increases 

6.20 The Lend Lease proposal featured, consistent with the design and 
construct delivery method, a guaranteed maximum price (GMP) for the 
design and construction components of the redevelopment.  A GMP 
reduces the financial risk for the Principal (in this case the Territory), as 
it reduces the number of circumstances under which the project cost may 
increase.  For example, increases in the cost of materials during the 
construction of the project, or acceleration payments to complete works 
by a given date, will generally be covered by the GMP.  Lend Lease 
specifically advised that the GMP would not be varied as a result of 
design errors or cost escalation. 

6.21 There is a risk, however, that a GMP will not adequately reflect 
project conditions and expectations of the Principal.  This is generally 
managed though the preparation of a sound and comprehensive design 
brief, which fully defines the scope of works, start and finish dates, and 
standards of finish.  The Audit notes that the expressions of interest 
documentation made available to proponents for the redevelopment 
project did not include a detailed brief with well defined client 
expectations and outcomes.   

6.22 The Lend Lease proposal included that the GMP would be set 
when 60% of the design documentation was complete.  This process 
would have contributed significantly to managing the risk identified in 
the previous paragraph.  The proposal did not include a firm figure for 
the GMP as it was to be agreed when significant progress (60%) had 
been made in the preparation of a comprehensive design brief for the 
redevelopment.  The proposal did assert, however, that Lend Lease had 
conducted an intensive and detailed analysis of the current information 
and that the construction could be completed for less than the nominated 
$27m.   

6.23 A GMP will not be unconditional.  All construction-related 
contracts, including design and construct contracts, will contain 
provisions for exclusions and circumstances under which contract terms 
(including the GMP) may change.  The GMP relates to the scope of 
works and conditions identified when the contract is negotiated (in the 
Lend Lease proposal this was to be when 60% of the design work was 
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completed).  The quality and completeness of the design brief, and 
‘unknowns’ (such as latent conditions) which may be revealed during the 
project, can influence firmness of a GMP.  Costs incurred to meet 
deadlines that were not identified when the GMP was set would be 
treated as a variation not covered by the GMP.  Significantly, Principal-
initiated design changes initiated after the GMP was set would also not 
be covered by the GMP. 

6.24 The Audit considers the offer to warrant a GMP was a significant 
feature of the Lend Lease submission.  Such an offer has value, 
particularly as Lend Lease asserted that it had conducted ‘intensive and 
detailed analysis’ of the available information and that it could complete 
the work within the nominated $27m cost.  The $27m would have 
become a foundation for further negotiation.   

6.25 Because Principal-initiated design changes are at additional cost 
to the Principal (whether or not a GMP exists), a GMP can serve as a 
means of controlling (or at least restraining) design enhancements and 
variations which will add to costs.  The GMP is not a guarantee that the 
nominated cost will not be exceeded.  It is, however, a valuable means of 
allocating responsibility for increased costs, and ensuring that those 
responsible for proposing design enhancements etc. with time/cost 
implications are aware of the consequences of their proposals. 

6.26 Based on the submissions from CRI and Lend Lease, Table 6.2 
illustrates the extent to which the proponents would have covered the 
more significant risks which could generate cost increases.   



BRUCE STADIUM REDEVELOPMENT – SELECTION OF THE PROJECT MANAGER 

 73

Table 6.2 – How the Proposals Covered Increases in Costs  
Reason for Increases in Costs CRI Lend Lease 
 Risks Carried By 
Increase in the cost of materials (cost escalation) Territory Lend Lease 
Trades/construction packages exceeding budget 
allocation (cost escalation) 

Territory Lend Lease 

Increases due to incomplete documentation Territory Lend Lease 
Delays due to industrial difficulties Territory Lend Lease 
Acceleration of works to meet programming 
deadlines identified in the project brief 

Territory Lend Lease 

Acceleration of works to meet programming 
deadlines not identified in the project brief 

Territory Territory 

Latent Conditions Territory Territory 
Client-initiated design changes Territory Territory 

6.27 As can be seen from Table 6.2, Lend Lease was prepared to cover 
cost increases arising from a variety of causes.  In accordance with their 
proposal, CRI was not required to meet any increases in costs. 

Additional Information Required 

6.28 As already explained, the project brief is an important component 
of any construction tender process.  Neither the brief for calling 
expressions of interest nor the Olympic bid submission (also provided to 
the short-listed proponents) represented a detailed brief with well defined 
client expectations and outcomes.  The brief was not defined in sufficient 
detail to objectively measure the proponents’ allowances to comply with 
the Government’s requirements.   

6.29 The lack of detail in the design brief would have affected the 
proponents’ submissions, and Lend Lease’s more than CRI’s, given that 
CRI was more familiar with the redevelopment design as a consequence 
of their involvement in preparing the Olympic bid.   

6.30 Additional information needed to be obtained from both 
proponents to ensure the Government’s design expectations were 
adequately considered. 

Schedule of Construction, Finishes and Costs 

6.31 The proponents were not required to define in detail their 
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construction method.  Provision of an informative schedule of 
construction and finishes as well as a matching descriptive cost plan by 
the short listed proponents would have assisted the assessment committee 
to better understand each proponent’s construction proposals.  This may 
also have reduced the risk, in the subsequent contract, of scope of work 
changes and undesirable changes to the standards of quality, as well as 
providing a basis for controlling variations. 

6.32 Much of the construction involved in the redevelopment 
consisted of structural type elements and basic finishes unlikely to be 
adversely affected by a change in quality.  The redevelopment faced a 
low inherent risk to quality, although specifying required quality levels 
of fittings and finishes in the design brief would have further reduced the 
risk.   

6.33 The Audit considers the assessment committee should have 
sought additional information and clarification from each proponent 
regarding their construction method, finishes and costs before concluding 
their assessment and making a recommendation.  Neither submission 
provided detailed construction information, although CRI included a 
schedule of costs (whereas Lend Lease did not) and Lend Lease included 
a schedule of finishes (whereas CRI made a general statement regarding 
the level of finishes to be applied).   

POTENTIAL EFFECTS ON CONSTRUCTION COSTS  

6.34 Based primarily on Lend Lease’s offer to warrant both a 
guaranteed maximum price for design and construction aspects of the 
project and a construction completion date, the Audit has identified 
certain costs which the Government met under the CRI approach but 
which may not have had to be met if Lend Lease had been selected.  The 
costs are those related to the budget variations that would have been 
covered by the GMP offered by Lend Lease (see Table 6.2).  The 
estimated costs are shown in Table 6.3. 
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Table 6.3 – Estimated Cost of Budget Variations that may have 
been Absorbed or Obviated Under the Lend Lease proposal 
Budget Variation Estimated Cost 
Increase in the cost of materials (cost escalation) $529,000
Trades/construction packages exceeding budget allocation 
(cost escalation) $1,300,000
Acceleration payments to meet programming deadlines 
identified in the project brief (March 1998 deadline) (1) $250,000
Increases due to incomplete documentation Not quantifiable (2)

Acceleration payments to meet programming deadlines 
obviated by achievement of program (September 1998 and 
March 1999 deadlines) (3) $1,438,000
NOTES:  
(1) The Expression of Interest documentation indicated the need to have the Stadium 
available to hirers in March 1998.  Lend Lease’s proposed program acknowledged 
this deadline.  It is reasonable to assume a GMP would also recognise the deadline. 
(2) Although it is not possible to separately identify the extent of budget variations 
solely as a result of incomplete documentation, the Audit notes that additional 
design fees of around $711,000 have been incurred during the redevelopment. 
(3) Lend Lease proposed that construction could be completed by March 1998 under 
one option, and July 1998 under another.  If this was achieved it would have 
obviated most of these costs. 

6.35 The amounts shown in Table 6.3 should not be taken as 
representing savings that would automatically have been made if the 
Lend Lease proposal had been accepted.  As the Lend Lease GMP was 
not to be set until 60% of design was completed, the actual Lend Lease 
GMP amount cannot be known.  If the GMP eventually settled was 
significantly greater than $27m the level of savings would be reduced or, 
in fact, none may have been available. 

6.36 In responding to a draft of this Report, CRI disputed the 
analysis.22  CRI commented that there was no evidence to suggest the 
chosen delivery method was wrong and that it contributed to higher 
costs.  CRI said: 

‘The following risks which have been identified as carried by 
Lend Lease: 
1. Trades/construction packages exceeding budget; 

                                                 
22 CRI Project Management Pty Ltd, 14 June 2000 
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2. Acceleration payments to meet programming deadlines; and 
3. Increases due to incomplete documentation; 
are all predicated on the assumption that these risks were capable 
of being identified and priced before the project started and were 
therefore within the control of Lend Lease. 
All three are capable of being overturned/or reverting to 
Government risk by the last two nominated risks which are 
excluded by Lend Lease i.e.; 
4. Latent Conditions 
5. Client Negotiated Design changes. 
The Audit … concludes that the Lend Lease offer would have 
stood the test of the subsequent events which led to the cost 
overruns in [Table 6.3].  There is no evidence to suggest this 
would be the outcome. 
There is no evidence to suggest that Lend Lease could have 
completed the works by March 1998.  (In fact the Audits 
conclusion … is entirely dependent on the statement “ if this was 
achieved it would have obviated most of these costs”). 
For the Auditor’s information, program deadlines which brought 
about the need to accelerate the works were imposed over the 
project by the Government to meet certain sporting calendar 
events which were not known at the time the redevelopment 
started.  Hence Lend Lease would not have warranted a set 
completion date under these circumstances. 
A similar argument can be developed to cover costs associated 
with “Trades/construction packages exceeding budget 
allocation”. 
In a refurbishment project of this complexity, with little known 
about the existing structure a prudent contractor such as Lend 
Lease would not have warranted the financial outcome without 
being entirely satisfied as to the extent of risks it faced and then 
was able to price.  This information was not known [and] 
therefore certainty could not have been given. 
There is no evidence to suggest that in developing the initial offer 
from Lend Lease, “in its marketing phase”, to an ultimate 
contract, that the risk matrix identified in [Table 6.2] nor its 
financial offer would have remained unaltered. 
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6.37 The Audit does not disagree with CRI’s comments regarding the 
uncertain nature of the risks at the time the proposals were submitted by 
Lend Lease and CRI.  Clearly, any cost benefits from selecting Lend 
Lease cannot be proven as Lend Lease was not chosen.  The outcome 
which would have been achieved if Lend Lease had been chosen can 
never be known.  The point the Audit is making is that there is no 
evidence the Lend Lease offer of a GMP was given sufficient 
consideration by the assessment committee although it was a very 
important feature in the Lend Lease proposal which was not present in 
the CRI proposal. 

6.38 The Audit would also note that although CRI was aware of the 
‘uncertainties’, the assessment committee which selected CRI apparently 
was not. 

CONCLUSIONS 

6.39 The expression of interest documentation did not require 
proponents to provide a detailed schedule of construction or a cost plan.  
Indeed, the ‘project brief’ was not defined sufficiently for this purpose.  
This reduced the assurance the assessment committee could have 
regarding the cost, quality and time assertions included in submissions 
from both CRI and Lend Lease.   

6.40 The information provided by proponents in their submissions was 
not sufficient to provide the assessment committee the opportunity to 
analyse in depth the proposed delivery methods (including their relative 
strengths, weaknesses and risks) offered by the proponents.  Such an 
analysis of an obviously critical aspect of the redevelopment project 
should have been undertaken in considering the achievement of value for 
money in engaging the project manager.  Additional information should 
have been sought from both proponents to allow the assessment 
committee to evaluate objectively the construction aspect of the two 
submissions, thus reducing the project risk to the Territory.   

6.41 The offer by Lend Lease to warrant the cost in their proposal as a 
maximum upper limit and to warrant the construction completion date, 
their clear risk apportionment, and the inclusion in their submission of a 
list of finishes were important features of their submission.  As such, they 
required careful consideration by the assessment committee.  The 
comparison of Stage 2 proposals by the committee does not evidence any 
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assessment of these aspects of the Lend Lease submission. 

6.42 Based on the construction delivery methods proposed, the Audit 
concludes that the unsuccessful Lend Lease proposal potentially offered 
the Territory greater certainty of time, cost and quality than that offered 
by CRI.  Although this would not ensure the budget would not be 
exceeded, it did reduce the risk of this occurring.   

6.43 CRI had indicated a willingness to take responsibility for 
programming, design and construction but under their process of delivery 
CRI did not accept design or construction risk.  The CRI submission 
identified some of the techniques they would use to control costs and 
time.  The underlying factor, however, was that under the CRI proposal 
the ACT Government carried all cost and time overrun risks. 
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7 USE OF SELECT TENDERING FOR THE 
STADIUM REDEVELOPMENT 

INTRODUCTION 

7.1 This Chapter discusses the decision to use a select tendering 
process for seeking expressions of interest for the role of project manager 
of the redevelopment.  It also considers the selection of the small group 
of organisations which received the request for an expression of interest.  
The activities reviewed in this Chapter occurred during November 1996 
and December 1996.   

SIGNIFICANT FINDINGS FROM THIS CHAPTER 
• An adequate record of the reasons for deciding to use a select 

tendering process was not maintained. 
• The justification put forward for using a select tendering 

process was an unconvincing argument that select tendering 
had any significant advantage over an open public tendering 
process. 

• The selected field of proponents was not adequately assessed as 
to their suitability, availability or interest. 

BACKGROUND TO SELECT TENDERING 

7.2 The Government’s policy of open and effective competition for 
purchasing activities usually involves inviting tenders publicly for 
purchases over $50,000.  However, the policy acknowledges that 
circumstances may arise where it is not practicable for agencies to seek 
public offers.  In these situations, agencies may use a ‘select tender’ 
process and seek quotations or tenders from pre-qualified suppliers, a 
single supplier or a limited field of suppliers. 

7.3 The ACT Purchasing Manual in effect in 1996 discussed 
situations under which a procurement method other than publicly inviting 
tenders for a high value purchase was appropriate.  Such methods include 
single quotation or restricted tendering processes.  The manual stated the 
reason for applying a method other than a public tender must be recorded 
as well as the name of the delegated decision-maker.  In applying 



BRUCE STADIUM REDEVELOPMENT – SELECTION OF THE PROJECT MANAGER 

 80

alternative procedures, the appropriately delegated officer ‘must still 
apply the principle of open and effective competition if possible, and 
demonstrate that the chosen method will produce the best value for 
money’. 

7.4 The Purchasing Manual has been superseded by the ACT 
Purchasing Policy and Principles Guideline (May 1999), which states: 

‘Pre-qualification and restricted tendering is permitted under 
certain circumstances and only after appropriate approval.  These 
circumstances could include where the requirement is regarded as 
complex but not well defined, a small number of suppliers is 
known to exist, or specialised expertise or services are required 
(e.g. contractors or consultants).’ 

7.5 The Department of Urban Services (DUS) purchasing guideline 
Preparation of Requests for Offers Guideline (May 2000) reinforces this 
information.  The guideline states:  

‘[Select tendering] places additional responsibility on the Agency 
to ensure the price of goods or services obtained satisfies the 
principle of value for money, and that the price being offered is 
reasonable. 
Agencies should maintain a record of the decision process 
supporting the use of select tendering.’ 

7.6 A select tendering process was used for the selection of the 
project manager for the Bruce Stadium Redevelopment. 

SELECT TENDERING FOR THE STADIUM REDEVELOPMENT 

7.7 On 4 December 1996, the then Chief Executive23 of the 
Department of Business, the Arts, Sport and Tourism (BASAT), sought 
approval from the Treasurer and the Minister for Sport and Recreation to 
seek ‘submissions from select tenders to Project Manage the Bruce 
Stadium Redevelopment’ and for the Bureau of Sport Recreation and 
Racing (BSRR) to manage the resultant contract.   

7.8 The need to adopt a select tendering process was explained as a 

                                                 
23 Annabelle Pegrum 
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matter of timing and complexity.  The ministers were advised that, 
assuming Canberra’s bid was successful, it was ‘critical to work quickly 
to begin the staged redevelopment … without interruption to the long-
term hirers.  … As such, we need to have a Project Manager to begin the 
redevelopment of Bruce Stadium immediately’.   

7.9 The Ministers were further advised that ‘the nature of this project 
is highly specialised and complex’.  As such it required a project 
manager ‘with the highest levels of experience and accomplishment’. 

7.10 The submission included no further discussion of the need for 
select tendering rather than an open public tender process. 

Audit Comment 

7.11 The Audit notes that previous advice to the Cabinet regarding the 
timing of the redevelopment (Canberra – An Olympic City, September 
1996) had not indicated any particular urgency for the project.  The 
Cabinet was advised that the redevelopment would be timed to deliver 
the entire project by 2000, and the proposed $12m funding was to be 
spread over four years, up to 1999-2000.  The subsequent Olympic bid to 
SOCOG did not commit to a particular completion date, indicating only 
that the redevelopment would be sequenced to ensure the Stadium was 
‘out of service’ for the minimum period possible.  The expression of 
interest (EOI) documentation, on the other hand, required completion by 
December 1998.  Why this deadline was established is not documented. 

7.12 The Audit acknowledges that it was desirable to commence the 
redevelopment project as soon as practicable to meet the programs of 
SOCOG and the major hirers.  An important first step in this process was 
the selection of the project manager.  However, with the Olympic 
tournament more than three years away, the timing issue mentioned in 
the minute to the Ministers would not seem to have precluded the use of 
a complete open tendering process.   

7.13 The minute to the ministers contains little to explain why the 
project was considered ‘highly specialised and complex’.  In February 
1997 (i.e. during the selection process) the Legislative Assembly 
Standing Committee on Planning and the Environment was advised by a 
government executive that building the Stadium ‘is not rocket science … 
it is a very simple matter’.  The construction component of the project 
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was not particularly complex, however, the proposed funding 
arrangements added complexity to the project.  These matters should 
have been explained. 

7.14 Based on the information available to the Audit, in this instance, 
select tendering does not appear to have had any obvious advantage over 
a more traditional public tendering process.  The Audit considers the 
advice to the Ministers did not adequately justify using a select tendering 
process. 

SELECTION OF THE RESTRICTED PANEL 

Initial Selection of Organisations by BASAT 

7.15 The Minute from the then Chief Executive of BASAT to the 
Ministers sought approval to approach four consortia, considered by 
BASAT to be ‘the most suitable to complete the work on budget and on 
time’.  These organisations were selected because they ‘were short-listed 
to construct the Olympic Village at Homebush’.  The four consortia 
were: 

• Aurora Village Consortium; 

• CRI Baulderstone Hornibrook Consortium; 

• Fletchers Newington Forest Consortium; and  

• Mirvac Village Industry Consortium. 

7.16 The Ministers were advised that these consortia were not pre-
qualified in the ACT.   

7.17 The Minister for Sport and Recreation and the Treasurer 
approved the proposal to seek submissions to project manage the 
redevelopment project from the selected consortia on 6 December 1996. 

Audit Comment  

7.18 The four consortia were nominated by BASAT solely on the basis 
that they had been short-listed by the NSW Government for construction 
of the Olympic Village.  How the selected consortia were assessed as 
being suitable as project managers for a stadium redevelopment has not 
been documented.   
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7.19 The Audit notes that the NSW Government announced the 
Olympic Village short-list in October 1995, more than 12 months before 
the submission by BASAT to the Ministers.  BASAT did not approach 
the consortia to confirm their availability or interest in undertaking the 
redevelopment project. 

7.20 The short-list proposed by BASAT did not include local 
suppliers, contrary to the government purchasing policy.   

7.21 The Audit considers the selection of the field of potential 
organisations identified to tender for the Stadium redevelopment was not 
adequately justified.  The recommended field had not been assessed as to 
their suitability, availability or interest.   

7.22 Following involvement of the Department of Urban Services, the 
list of firms to be approached for an expression of interest was 
significantly altered.  This is discussed below. 

Involvement of Department of Urban Services 

7.23 In late November 1996, BASAT approached the Contracts and 
Purchasing Section of the Department of Urban Services (DUS) to assist 
with the selection of a project manager for the Stadium redevelopment.   

7.24 An internal DUS minute dated 16 December 1996 outlines the 
assistance provided by DUS.  At that time, DUS had provided advice to 
BASAT on several issues and was assisting with preparation of a 
‘request for proposals’ document.  DUS advised BASAT there were local 
firms who would be acceptable project managers and that calling for 
submissions should be the preferred option.   

7.25 The DUS minute notes that BASAT had not contacted the 
consortia on the first list advised to the Ministers to establish whether 
they were interested in the project.  Initial contact by DUS showed that at 
least one of the consortia – Mirvac – was not interested in bidding.   

7.26 DUS further observed that of the short-listed organisations only 
one was ‘pre-qualified to the ACT Government required standard, and 
the successful project manager will need to be pre-qualified before being 
awarded a contract’. 
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7.27 A notation on the minute suggests it was provided to the then 
Chief Executive of BASAT, but the Audit was unable to locate it on 
BASAT files.  However, the Audit notes the first select field was revised 
shortly afterwards.   

Audit Comment 

7.28 The move to use the available expertise of DUS was appropriate, 
although not timely.  Earlier involvement (i.e. immediately after the 
Olympic bid was submitted to SOCOG, and certainly before the 
Ministers were approached to approve the selection process) would have 
been desirable.  This would have ensured sufficient time was available to 
determine a purchasing strategy, prepare documentation (including 
assisting in developing submissions to the Cabinet) and, if appropriate, 
selecting suitable organisations for restricted tendering (including 
ascertaining their interest in the project). 

Final Selection of Firms Requested to Express Interest 

7.29 The advice of DUS was accepted.  Shortly before the expression 
of interest documents were finalised, the Works and Commercial 
Services Section (a section within DUS) provided a revised list of firms 
that ‘have the necessary experience and expertise’ to bid for the Stadium 
redevelopment.  The firms were: 

• Australia Pacific Projects Corporation; 

• CRI Project Management Pty Ltd; 

• GE Shaw and Associates Pty Ltd; 

• John Hindmarsh (ACT) Pty Ltd; 

• Multiplex Construction; and 

• Mirvac. 

7.30 The then Chief Executive of BASAT sought approval from the 
Treasurer and the Minister for Sports and Recreation on 20 December 
1996 to change the short list of proponents ‘after discussions with [DUS] 
and in the light of considerable interest by local project managers and 
developers’.  The Ministers were advised that a two-stage process would 
be followed to select the proponent.  Firstly, initial expressions of 
interest would be called for and examined to identify a short list of two or 
three.  The second stage would request a more detailed proposal from the 
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short-listed proponents.  The successful proponent would be selected 
from the shortlist. 

Audit Comment 

7.31 The updated list of select proponents was significantly different 
to the list of consortia previously put forward as ‘most suitable’.  None of 
the four consortia previously nominated was on the new list, although 
two – CRI Baulderstone Hornibrook Consortium and Mirvac Village 
Industry Consortium – were represented by a member of the original 
consortium. 

7.32 The Audit acknowledges that DUS provided the new list of 
possible proponents, and agrees it was appropriate to seek advice from 
DUS.  This was preferable given the construction expertise in DUS.  
However, no documentation is available on BASAT files as to why the 
companies now selected were ‘most suitable’ as developers/project 
managers, or why other companies were not considered suitable.  There 
is no evidence that BASAT sought any other documentation from DUS 
to support the revised short-list.  For example, there is no indication why 
Mirvac remained on the list of possible proponents when initial advice 
from DUS was that they were not interested in the redevelopment project. 

7.33 The Audit sought advice from DUS and Totalcare concerning the 
compilation of the short-list of proponents.  Neither organisation was 
able to provide documentation to support the selection.  Totalcare 
advised: 

‘My understanding is that Works and Commercial Services 
(Works) was provided with a short-list of firms by BASAT.  I 
further understand this short-list was obtained from SOCOG.  
Works were asked to indicate whether this list of firms formed a 
sufficient basis for an expression of interest.  Works were of the 
opinion locally based firms that were likely to have the necessary 
experience and expertise should also be considered. 
Based on Works’ general knowledge and experience including 
the recent knowledge obtained as a result of the development 
tender for the Challis Street Office Complex and after a check of 
the pre-qualification system, Works added further locally based 
names to the list for consideration by BASAT. 
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I am not aware of any specific documentation detailing the above 
process.’24 

CONCLUSION 

7.34 An adequate record of the decision process supporting the use of 
select tendering for the Bruce Stadium redevelopment was not 
maintained.  This was contrary to the requirements of the Government’s 
purchasing manual.   

7.35 The available documentation does not provide a convincing 
argument that select tendering had any significant advantages over the 
traditional open and fully competitive public tendering process.   

7.36 The Audit considers that the initially intended restricted field was 
not assessed as to their suitability, availability or interest.  As a result, 
adoption of the initially intended field may have provided the Territory 
limited opportunity for a truly competitive selection process.  This field 
was superseded following advice from DUS officials, and a new 
restricted tender field, which included local suppliers, was selected.   

7.37 The Audit concludes that adequate information was not gathered 
to support recommendations regarding the selected restricted tender field.  
Although the final approved field included some local proponents in 
accordance with government policy, documentation does not indicate 
why the particular firms were selected.   

                                                 
24 Mike Sullivan, General Manager TotalCare Projects, 24 July 2000 
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8 INCLUSION OF CRI LTD AMONG SELECTED 
ORGANISATIONS  

INTRODUCTION 

8.1 This Chapter comments on the inclusion of CRI in the group of 
organisations requested to provide an expression of interest proposal for 
the Stadium redevelopment.  The matters discussed in this Chapter span 
the period July 1996 to April 1997, although decisions to include CRI 
among the selected organisations were taken in December 1996.   

SIGNIFICANT FINDINGS FROM THIS CHAPTER 
• Adequate consideration was not given to whether the 

involvement of the CRI team in developing the redevelopment 
and financial proposals and in preparing the Olympic bid 
submission compromised the Government’s purchasing policy 
principles. 

• Papers prepared prior to distribution of the requests for 
expressions of interest could give rise to a perception that the 
CRI team were to undertake the role of project manager for the 
redevelopment.   

• On the balance of the evidence available, the CRI team was 
afforded a potential advantage over other proponents. 

• Timely action was not taken to address any perceived advantage 
and create a reasonably ‘level playing field’ by ensuring that all 
information available to CRI/Graf Consulting was provided to 
other proponents as part of the EOI documentation, and by 
allowing all proponents a longer period to prepare their 
proposals.   

PREVIOUS INVOLVEMENT OF CRI 

8.2 ACT Government purchasing policy establishes, as a fundamental 
tenet, that all Government purchasing activities will be undertaken in an 
environment of open and effective competition.  In essence, this requires 
that purchasing activities be conducted in a manner that is fair to all 
parties involved, i.e. that no party is advantaged by the processes applied.  
It also requires disclosure of any possible or apparent conflict of interest 
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and, by inference, an assessment of the affect of any conflict of interest 
on the purchasing activities. 

8.3 CRI Ltd had been engaged in July 1996 to assist with the 
preparation of the Territory’s bid to host Olympic soccer.  The Olympic 
bid submission dated 30 September 1996 includes, as an integral feature, 
the redevelopment of Bruce Stadium to meet the needs of Olympic soccer 
and the long-term hirers.  The redevelopment proposal included in the 
Olympic bid submission was prepared by a team headed by CRI Ltd and 
founded on a funding structure and financial model prepared by Graf 
Consulting (see Report 4 - Decision to Redevelop the Stadium.). 

8.4 Officials from Department of Urban Services (DUS), in 
consultation with the Department of Business, the Arts, Sport and 
Tourism (BASAT), prepared documentation for the requests for 
expressions of interest.  CRI Ltd was not involved in preparing the 
documentation.  The documentation, however, particularly the project 
specifications and the setting of the Government contribution at $12m, 
was heavily based on the Olympic bid submission, to which CRI Ltd had 
made the most significant contribution. 

Audit Comment 

8.5 The Audit considers the involvement of the CRI team in 
developing the redevelopment proposal and assisting with preparation of 
the Olympic bid submission provided the team with potential advantage 
over other prospective proponents. 

8.6 Given that CRI was involved in the redevelopment proposal since 
July 1996, the period of time in which the CRI team had to refine the 
proposal in order to submit an expression of interest was significantly 
greater than that available to other proponents.  The Audit considers that 
this afforded the CRI team an advantage over other proponents. 

8.7 CRI Ltd clearly had intimate knowledge of the proposed 
redevelopment, including access to government executives for several 
months from July 1996 to obtain information on and clarify the 
Government’s objectives, requirements and options.  This level of access 
and information was not available to other prospective proponents.  
Furthermore, information available to Graf Consulting which was used in 
developing the financial plan was in excess of that available to other 
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proponents. 

8.8 The Audit considers that potential advantages available to CRI 
should have been recognised when the EOI documentation was being 
developed by BASAT and DUS.  With this knowledge, the responsible 
government executives should have taken steps to ensure the potential 
advantages were addressed so CRI was not unfairly advantaged in the 
selection process.  The steps that could have been taken would have 
included ensuring relevant information available to CRI was also 
available to the other proponents when they were asked to submit 
proposals, i.e. as part of a package of EOI documentation.  The Audit has 
not been provided with, or located, any evidence that this was done or 
considered. 

8.9 Examples of information which CRI/Graf Consulting had well 
before other proponents are: 

• historical crowd figures; 

• hirers’ draws; 

• contacts for each of the three hirers; 

• financial statements for Bruce Stadium; 

• sub-lease details and ASC tenants; 

• FIFA/SOCOG technical specifications; and 

• design schematics prepared by Cox Architects. 

8.10 Some of the information listed was only made available to 
proponents other than CRI around two weeks before the expiration of the 
time available to lodge proposals.   

8.11 On the balance of the evidence available, the Audit concludes 
that the CRI team had a potential advantage.  The question of whether 
this was an unfair advantage in the selection process is influenced by 
how informed the market was (i.e. the other proponents) and how 
objectively the tender assessment process was applied.   

8.12 The Audit is not concluding that CRI should have been excluded 
from the selection process.  However, if CRI/Graf Consulting were to be 
included in the field, it was incumbent upon executives to ensure the 
Government’s policy of open and effective competition was met.  This 
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could have been achieved by ensuring all relevant information available 
to CRI was made available to all proponents as part of the EOI 
documentation, and ensuring all proponents had a reasonable time in 
which to develop a submission (including a business plan and financial 
model). 

8.13 In a response received during the Audit,25 advice was provided 
that before the EOI documentation was issued BASAT had sought advice 
from the ACT Government Solicitor on matters relevant to the selection 
process.  A principal concern was whether the CRI financial model 
should be made available to all proponents as part of the EOI process.  
The Audit notes that advice from the Government Solicitor focused on 
specific issues raised by BASAT (particularly, intellectual property rights 
associated with the model).  The broader issue of whether the CRI team 
had an advantage over the other proponents because of its role in 
formulating the redevelopment proposal was not raised by either BASAT 
or the Government Solicitor. 

8.14 The Audit acknowledges there are precedents in the ACT 
Government where companies or individuals engaged on one stage of 
works are included in tenders for other stages.  Consultants who prepare 
pre-design studies or feasibility studies for a project are not automatically 
excluded from implementing that project.  It is also understood that at the 
time that CRI was commissioned to provide advice on the Olympic bid, 
they were not advised that they would be excluded from consideration on 
any further component of the redevelopment project.  The Audit’s 
concerns, however, are not related to this issue per se but to whether the 
open competition and equity issues involved were assessed, treated and 
managed in a timely and effective manner. 

PERCEIVED ONGOING INVOLVEMENT OF CRI 

8.15 The Audit noted that documentation for the Olympic bid, as 
submitted to SOCOG in September 1996 could give rise to a perception 
that the CRI team had an ongoing role in the redevelopment.  The 
Olympic bid document includes the following: 

‘The ACT Government has engaged a professional planning and 
development team to undertake the redevelopment including: 

                                                 
25 Annabelle Pegrum, 23 March 2000  
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• CRI Limited, Project Managers; 

• Graf Consulting International, Planning and Development 
consultants; 

• Cox Richardson, Architects; and 

• WT Partnership, Quantity Surveyors. 
Sketch plans and cost plans have been prepared and 
documentation is proceeding towards commencement on site 
before the end of 1996.’   

Audit Comment 

8.16 The statement in the Olympic bid submission, a public 
government document, implies that CRI had already been engaged to 
plan and manage the redevelopment.  This could relate to their assistance 
(under commission to BASAT) in the preparation of the Olympic bid 
submission, which included redevelopment of the Stadium, or be no 
more than an inaccurate choice of words.  Nevertheless, the Olympic bid 
document appears to unambiguously state that the CRI team had been 
engaged ‘to undertake the redevelopment’, not just the design of the 
redevelopment, and this could have led to the perception that the CRI 
team had an ongoing role in the redevelopment. 

CONCLUSIONS 

8.17 The Audit considers it was easily foreseeable that there would 
have been a perception that CRI had an on-going role in the 
redevelopment.  It was similarly foreseeable that proponents for the 
redevelopment would raise questions concerning perceptions of an 
advantage to the CRI team.  As such, the risks associated with including 
the CRI team in the field to submit proposals should have been explicitly 
considered and a risk management strategy prepared and implemented.  
In the Audit’s view, these matters required resolution by BASAT, in 
consultation with DUS and the Government Solicitor, before calling for 
expressions of interest.   

8.18 The Audit is of the view that timely consideration was not given 
to whether the considerable involvement of the CRI team in the 
redevelopment proposal and in preparing the Olympic bid submission 
compromised the Government’s purchasing policy and principles by 



BRUCE STADIUM REDEVELOPMENT – SELECTION OF THE PROJECT MANAGER 

 92

allowing CRI to have an advantage.   

8.19 The Audit is of the view that the CRI team had a potential 
advantage over other proponents.  Not acting to address this advantage is 
inconsistent with government policy that all purchasing activities be 
conducted in an environment of open and effective competition. 

8.20 The advantage to the CRI team could have been addressed, and a 
reasonably ‘level playing field’ created by ensuring that information 
available to CRI was provided to other proponents as part of the EOI 
documentation, and allowing all proponents a longer period to prepare 
their proposals. 

8.21 It is acknowledged that it was not possible to create an entirely 
level playing field for all proponents.  This was because the involvement 
of CRI in the development of the Olympic bid submission provided that 
organisation with time, contacts and information that it was not practical 
to replicate exactly for other proponents.  Nevertheless, action should 
have been taken to address the advantages, to the extent possible, as early 
as possible.  This type of action did not occur.   
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9 THE REQUEST FOR EXPRESSIONS OF 
INTEREST DOCUMENTATION 

INTRODUCTION 

9.1 This Chapter discusses the documentation issued to the select 
group of organisations approached for an expression of interest (EOI) in 
the role of project manager for the Stadium redevelopment. 

9.2 The activities referred to in this Chapter took place during the 
period November to December 1996.   

SIGNIFICANT FINDINGS FROM THIS CHAPTER 
• The request for expressions of interest documentation prepared 

for the stadium redevelopment did not adequately present issues 
of relevance to proponents and did not meet the requirements of 
Australian Standard AS 4120-1994 ‘Code of Tendering’. 

• The EOI documentation did not include important 
documentation such as the Olympic bid submission or the 
technical requirements for stadia published by SOCOG/FIFA. 

• Contrary to better practice, the process adopted for seeking 
expressions of interest for the redevelopment of Bruce Stadium 
was not undertaken in a planned, structured manner. 

BACKGROUND 

9.3 The ACT Government Purchasing Manual in effect in 1996 
promoted a planned approach to major acquisitions.  It advised: 

‘… it is important that program managers and procurement 
officers commence purchasing action as soon as the need for a 
purchase has been decided.  Early purchasing action assists 
program managers to clarify the requirement objectively, and 
eliminates the need to react urgently following inadequate 
planning.’ 

9.4 The Manual discussed the purchasing process in a ‘risk 
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management’ environment, a concept at the time receiving widespread 
acceptance in the public sector.26  The Manual also discussed the 
importance of developing specifications for competitive purchasing 
which adequately defined the project, responsibilities and obligations of 
all parties, evaluation criteria and the method/s to be used in applying the 
criteria.  The Manual added, in relation to non-public selection processes 
for major purchases, that it was ‘important that there is a clear audit trail’.   

9.5 More recently, purchasing guidelines issued by Department of 
Urban Services (DUS) (which have superseded the Purchasing Manual) 
have provided detailed guidance on the purchasing process, including the 
development of documentation for requests for offers.27  The guidelines 
continue to emphasise the importance of taking a planned approach to 
maximise the opportunity to achieve value for money in purchasing and 
to promote accountability. 

EXPRESSION OF INTEREST DOCUMENTATION 

9.6 Requests for expressions of interest (EOI) ‘for the redevelopment 
of the Bruce Outdoor Stadium’ were sent by DUS to the six selected 
companies on 23 December 1996 on behalf of the Department of 
Business, the Arts, Sport and Tourism (BASAT) (see Chapter 7).  
Documentation was prepared by DUS on behalf of, and with assistance 
from, BASAT.  The proponents were described in the documents as ‘the 
Developer’. 

Project Manager or Developer Required for the Redevelopment 

9.7 Documentation prepared prior to the EOI consistently referred to 
the redevelopment being project managed.  Documentation prepared 
subsequent to the EOI made scant reference to a ‘developer’ and, indeed, 
CRI was formally engaged as a project manager.  For reasons which the 
Audit has not been able to ascertain, the EOI was issued seeking a 
‘developer’ for the project although all other documentation sighted 
indicates a project management arrangement was envisaged. 

                                                 
26 See, for example, Guidelines for Managing Risk in the Australian Public Service, 
MAB/MIAC, July 1995. 
27 See, for example, Risk Management in the Purchasing Process (June 2000), Preparation of 
Requests for Offers (May 2000), and Evaluation of Offers Guideline (June 2000).  ACT 
purchasing policy and guidelines are available from DUS and the basis web-site at 
http://www.basis.act.gov.au. 
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9.8 There is a considerable distinction between a developer and a 
project manager, as outlined in the following paragraphs. 

9.9 Typically, a project manager will facilitate the design and 
construction of a project by others, managing the process by putting 
together the necessary consultancy team and carrying out other functions 
required to complete the project.  A project manager will not typically be 
involved in securing funding for a project nor have an ongoing role in 
management or administration of the completed facilities. 

9.10 A developer will generally have a more encompassing role than a 
project manager.  The role will include securing funding (in its own right 
or by forming a consortium for that purpose), managing the design and 
physical construction of the project (using its own resources or through 
consultancies), and operating the facilities once the project has been 
successfully delivered.   

9.11 A significant difference between a project manager and a 
developer is the level and nature of the risks accepted.  A developer 
usually becomes involved because there is a potential commercial benefit 
available for the developer other than directly through construction of a 
development (e.g. the developer will retain a substantial portion, if not 
all, of the profits generated from operating the development following its 
construction).  When this is the case, the developer reasonably carries 
most of the risks.  It would be unusual for a project manager to carry 
most of the risks. 

Audit Comments  

9.12 The Bruce Stadium redevelopment exhibited the characteristics of 
a project management arrangement rather than a development of a 
facility by a developer.  For example, neither CRI nor Lend Lease 
proposed to, or expected to, own the Stadium or the redeveloped 
facilities.  Also, there seemed to be no expectation that the proponent 
would operate the Stadium after its completion.  Although the successful 
proponent for the redevelopment was required to arrange financing for 
the redevelopment above the government’s contribution, almost half (at 
least) of this funding was to be ‘government guaranteed’.  Finally, as 
discussed in this Report, the risks associated with the redevelopment 
project were eventually borne in their entirety by the Territory. 
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9.13 Notwithstanding the description of a requirement for a developer 
in the EOI, the role was always essentially to be that of a project 
manager.   

Documents Provided to Proponents 

9.14 The EOI documentation consisted of a letter outlining the 
redevelopment proposal, an attachment providing further redevelopment 
specifications, and several high-level drawings showing the existing 
stadium plans and the proposed redevelopment plans.  The documents 
advised the redevelopment was expected to cost $27m and the 
Government’s contribution would be $12m.  The selection criteria for 
assessment of the initial submissions were stated (but no comment was 
offered regarding whether the criteria were weighted in any way). 

Audit Comment 

9.15 As discussed in Chapter 7, the EOI did not include important 
documentation such as the Olympic bid submission or the technical 
requirements for stadia published by SOCOG/FIFA.  CRI already had 
this information through involvement in the bid preparation, but it was 
not provided to all recipients of the EOI for almost three weeks after the 
EOI documents were released and only after requests from the 
proponents.   

General Requirements Set Out in the Issued Documentation 

9.16 The documentation included the following: 
‘… an expression of interest … for the redevelopment of Bruce 
Outdoor Stadium.  The estimated cost of the redevelopment is up 
to $27,000,000.  Funds up to a limit of $12,000,000 will be 
provided by the ACT Government’s Bureau of Sport, Recreation 
and Racing and the financial arrangements for the balance shall 
be developed by the Developer.  The redevelopment must be 
totally completed by December 1998.’ 

9.17 Proponents were advised: 
‘… to address the Selection Criteria listed.  Specific attention will 
be given to those proposals that provide innovative financial 
options and operational potential and value for money 
development alternatives for the Territory.  … Any companies 
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which will provide design and construction services for the ACT 
Government will need to be pre-qualified in the ACT.’ 

Selection Criteria 

9.18 Proposed criteria to be used to select the project manager were 
outlined in the then Chief Executive of BASAT’s minute to the Ministers 
of 4 December 1996 referred to in Chapter 7 – Use of Select Tendering 
for the Stadium Redevelopment.  These proposed criteria were compiled 
without assistance from DUS. 

9.19 The criteria eventually included in the EOI documents were 
different from those advised to the Ministers on 4 December 1996 and 
were prepared by DUS while finalising the documentation.  The criteria 
were similar in intent to the criteria proposed by BASAT although more 
focused on outcomes than the BASAT criteria appeared to be. 

9.20 The selection criteria set out in the EOI documentation were: 

• proposals for financing, design and construction of the facilities 
and a preliminary financial assessment; 

• timing and staging of the redevelopment so as to maintain optimal 
operational use of the Stadium with particular attention to the 
critical need for completion by December 1998; 

• statement of financial capabilities and previous experience in 
similar developments; 

• track record in delivering projects to time, quality and cost 
parameters and best value for money for the ACT Government, 

• appreciation of the task; and 

• project team. 

Audit Comment 

9.21 It is relevant to note that although proponents were advised that 
pre-qualification in the ACT was necessary for any company offering 
design or construction services, pre-qualification was not included as a 
selection criterion.  It is not clear whether pre-qualification was 
necessary for a developer, although it would appear to be if the 
successful proponent was expected to provide superintendence services.   
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9.22 The Audit notes the EOI documentation advised proponents to 
contact DUS if they ‘had queries regarding pre-qualification’, and it has 
been suggested to the Audit that any pre-qualification issues would be 
resolved through this mechanism.  The Audit considers that it is not 
appropriate to leave the proponents to resolve important matters that bear 
upon the delivery of the project and performance of the successful 
proponent.  Pre-qualification is an implied selection criterion, and as 
such should have been considered by the assessment committee.  It 
remains unclear how the pre-qualification requirement was to be 
considered during the assessment process. 

Redevelopment Specifications 

9.23 The redevelopment specifications in the EOI documentation 
stated: 

‘The redevelopment is currently programmed in 4 stages: 

• Eastern Stand Redevelopment; 

• playing Surface Excavation and Preparation for Additional 
Seating; 

• additional Lower Bowl Seating (12,500); and 

• redevelopment of Western Stand. 
The specifics of each Stage have not been identified nor the 
sequence of construction and it is assumed that the successful 
Developer will work with SOCOG, FIFA, the ACT Government 
and the major hirers to meet their specifications.’ 

9.24 Although the ‘specifics of each stage [were] not identified’ the 
tender specifications proceeded to list the main components of each stage 
of the redevelopment in some detail.  As mentioned previously, the 
project specifications were heavily based on the Olympic bid submission.   

9.25 Departmental files do not record that the EOI documentation was 
formally approved for issue.   

Audit Comment 

9.26 Broad requirements for tendering in the construction industry can 
be found in Australian Standard AS 4120-1994 Code of Tendering.  The 
Code discusses, among other things, tendering procedures, obligations of 
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the principal and obligations of proponents.  The application of 
pre-qualification criteria, where appropriate, is specifically mentioned.   

9.27 Among other things, the Code requires tender documentation to 
be complete, to clearly state the contractual obligations of the parties, to 
provide full details of all work required, and to provide sufficient 
information to enable proponents to evaluate project risks. 

9.28 The Audit acknowledges that expressions of interest for the 
redevelopment were being sought and not formal tenders.  However, the 
EOI request was the first stage of a two-stage process expected to lead to 
the selection of the project manager for the redevelopment.  The Audit 
considers there is no inherent reason why lower standards should apply 
to an EOI process than to a tender process.  This is particularly so in the 
present case, as there seems to have been no intention to issue a more 
comprehensive statement of requirements or specifications as a 
subsequent formal Request for Tender.  In the Audit’s view, it was 
incumbent upon those responsible for developing the EOI to present 
documents to the highest possible standard.  Poor documents are likely to 
prevent proponents from offering the best solution to the requirements, 
hinder the evaluation of proposals and, potentially, lead to poor project 
delivery. 

9.29 The Audit considers the documentation prepared for the stadium 
redevelopment: 

• was incomplete, in that important information such as the 
Olympic bid document and FIFA/SOCOG technical requirements 
was not included; 

• did not clearly describe the contractual obligations expected of 
the proponents; 

• did not provide full detail of the work required under the 
proposed development arrangements, in particular the financing, 
management and marketing expectations of the government; 

• did not provide sufficient information to enable proponents to 
evaluate the risk allocations arising from the proposed 
redevelopment; 

• did not indicate the government’s preferred contractual 
arrangements, such as the use of standard conditions of contract; 
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• did not provide adequate guidance on the process of evaluation of 
proposals; and 

• did not allow an adequate period of time for proponents to 
prepare submissions, particularly given the public holiday period 
over which the documentation was released. 

9.30 The Audit considers the documentation did not meet the 
requirements of Australian Standard AS 4120-1994 Code of Tendering. 

9.31 Where a two-tiered selection process is to be adopted, it is typical 
for tender documentation to outline the process to be applied, the 
timetable, the evaluation criteria and specific information to be provided 
by the proponents.  This is outlined in the (then effective) Purchasing 
Manual, and has more recently been formalised as a Tender Evaluation 
Plan Guideline, prepared by DUS as part of the ACT Government 
Purchasing Policy and Guidelines suite of documents.   

9.32 The evidence available to the Audit does not indicate that the 
purchasing process implemented for the redevelopment project, including 
the development of the expression of interest, was undertaken in a 
planned, structured manner.  In particular, the Audit found no substantive 
evidence of: 

• consideration of the risks to the Territory associated with the 
delivery methodology chosen for the redevelopment in 
comparison with other methodologies; 

• adequate definition of the expectations from the redevelopment 
project and the roles and responsibilities of key players (e.g. the 
project manager, construction manager, government agencies);  

• timely involvement of appropriate government experts in the 
development of a procurement strategy that addressed matters 
such as the method of procurement, timing and documentation; 

• identification and definition of an evaluation methodology to be 
applied in conjunction with the selection criteria; and 

• establishment of an appropriate management and accountability 
trail. 

CONCLUSIONS 

9.33 Documentation prepared for the request for expressions of 



BRUCE STADIUM REDEVELOPMENT – SELECTION OF THE PROJECT MANAGER 

 101

interest for the redevelopment project did not adequately present issues 
of relevance to proponents and did not meet the requirements of 
Australian Standard AS 4120-1994 Code of Tendering. 

9.34 The process adopted for seeking expressions of interest for the 
redevelopment project of Bruce Stadium was not undertaken in a planned 
or structured manner. 
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10 ADVICE TO THE MINISTER AND 
EXECUTIVE AND APPOINTMENT OF CRI 

INTRODUCTION 

10.1 This Chapter discusses the advice to the Cabinet concerning the 
assessment committee’s recommendation to engage CRI as the project 
manager for the redevelopment.  This occurred in March 1997.   

10.2 Documentation of the final decision to appoint CRI as the project 
manager for the redevelopment, and advice of the decision to the 
unsuccessful proponent, are also discussed.  These actions took place in 
March and early April 1997. 

SIGNIFICANT FINDINGS FROM THIS CHAPTER 
• Advice to the Cabinet concerning the assessment committee’s 

recommendation of the preferred proponent for the project 
manager role, in the form of a Minute to the Minister and a 
submission to the Cabinet, contained inadequate information 
for informed decision-making. 

• Documentation is not available which records an approval to 
appoint CRI as project manager. 

BACKGROUND 

10.3 On 6 March 1997, the Minister for Sport and Recreation was 
advised of the outcome of the selection process, i.e. that CRI Project 
Management Pty Ltd (CRI) was selected as the preferred project 
manager.  The Minister referred the matter to the Cabinet the same day. 

ADVICE TO THE MINISTER 

10.4 A minute was prepared by the then General Manager28 of the 
Bureau of Sport, Recreation and Racing (BSRR), for the Chief 
Executive29 BASAT, who endorsed the content of the minute and 

                                                 
28 Mark Owens 
29 Annabelle Pegrum 
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provided it to the Minister for Sport and Recreation.  The minute stated 
that the assessment committee had recommended CRI as the project 
manager for the redevelopment project.  The Minister was asked to ‘note 
the contents of this brief’.   

10.5 The minute notes eight reasons for the selection of CRI, which 
are more a restatement of the CRI proposal than an analysis of the 
proposal.  A comment was provided on the Lend Lease submission as 
follows: 

‘Although Lend Lease submitted a very professional and detailed 
proposal, it was decided that the financial risk to the ACT 
Government could be higher than the approved $12.3m, and the 
Government could possibly lose control over the project under 
the proposed design and construct arrangement.’ 

10.6 The minute does not attempt to define ‘financial risk’ or indicate 
how the committee assessed the financial risk. 

10.7 The Minister noted in writing that the appointment was ‘a matter 
for Cabinet to decide’.  It was referred to the Cabinet on 6 March 1997.   

ADVICE TO THE EXECUTIVE 

10.8 Involved in the preparation and clearance of the submission to the 
Cabinet were Mark Owens, General Manager BSRR, and Annabelle 
Pegrum, Chief Executive BASAT, respectively.  The submission was 
signed by the Minister for Sport and Recreation and was titled Bruce 
Stadium Redevelopment — Recommended Tenderer.  The submission 
outlined the assessment process and recommended that the Cabinet 
‘agree to the appointment of CRI Project Management as the project 
manager’ for the stadium redevelopment.   

10.9 The submission offers little information to the Cabinet to allow 
an informed decision regarding the appointment of CRI as project 
manager.  In particular: 

• the selection criteria listed in the submission for the ‘assessment 
of the two short-listed companies’ are not those used by the 
assessment committee; 
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• the submission contains no comparative analysis, comparative 
statements or significant discussion of the Lend Lease proposals 
(it essentially repeats the statement regarding the Lend Lease 
proposal included in the minute to the Minister);  

• the submission contains no assessment of risks or uncertainties; 
and 

• the submission includes, but does not substantiate, the statement 
that the Government could ‘lose control over the project … since 
savings through the course of the redevelopment would not be 
returned to the Government’. 

Audit Comment  

10.10 The Audit considers that neither the minute to the Minister nor 
the Cabinet submission contained adequate information for informed 
decision making by the Minister or the Cabinet.  The documents do not 
present a balanced commentary on the assessment process, and contain 
inaccurate information.   

THE DECISION BY THE EXECUTIVE 

10.11 The Cabinet submission titled Bruce Stadium Redevelopment — 
Recommended Tenderer contained a recommendation that the Cabinet 
agree to the appointment of CRI as project manager for the 
redevelopment.  However, when the Cabinet Office circulated the 
submission to the Cabinet it suggested the Cabinet ‘simply note the 
selection of CRI as project manager’.  This was because it was 
considered ‘unusual for [the Cabinet] to be asked to approve a tenderer in 
this manner’.  It was considered that the ‘transparency’ of the selection 
process may be affected if the Cabinet agreed to the appointment. 

10.12 In accordance with the Cabinet Office suggestion, the Cabinet did 
not agree to the selection; rather the intention to appoint CRI was noted.  
The Cabinet also noted that a probity report on the process was being 
prepared.  (The probity report is discussed at Chapter 5). 

10.13 In a response received during the Audit,30 advice was provided 

                                                 
30 Mick Lilley, 18 November 1999 
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that the Minister had been asked to note the brief by the Department, but 
his preference was for the matter to be agreed to by the Cabinet. The 
advice added that there is no general requirement to provide the Cabinet 
with the details of the committee's assessment – a summary of the 
assessment committee’s recommendation was sufficient. 

Audit Comments 

10.14 Although there may be no requirement to provide the Cabinet 
with details of an assessment committee’s deliberations, the Audit 
considers that if the Cabinet is being asked to agree to a recommendation 
– as it was when the submission was prepared – then it is essential that 
sufficient information be provided to enable an informed decision to be 
made.  This did not occur.   

THE APPOINTMENT OF CRI 

10.15 Neither CRI nor Lend Lease was advised of the outcome of the 
selection process until after Deloitte reported on their probity review. 

10.16 On 24 March 1997, a media release from the Government 
announced that ‘property developer CRI Ltd has won the contract for the 
$27m redevelopment of Canberra’s Bruce Stadium’.  The then Chief 
Executive of BASAT wrote formally to CRI and Lend Lease advising of 
the outcome of the selection process on 8 April 1997 and 9 April 1997 
respectively.  By this time discussions had been held between CRI and 
BASAT to arrange administrative and contractual matters.   

10.17 Documentation available to the Audit does not record when the 
final decision was made to appoint CRI as project manager or who made 
the decision.  That is, there is no record of a formal recommendation 
from the assessment committee to the appropriate delegate following the 
report of the probity reviewer.  A formal recommendation and approval 
was necessary as the appointment of CRI had not been approved by 
either the Minister or the Cabinet in response to earlier submissions 
regarding the committee’s recommendation.  A formal recommendation 
and approval would have been consistent with ACT purchasing policy 
and generally accepted practice.   
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Audit Comment 

10.18 In a response received during the Audit,31 advice was provided 
that the Chief Executive’s letter of 8 April 1997 to CRI advising of their 
success was considered to constitute the formal approval of CRI as 
project manager. The Audit was also advised that the media statement of 
24 March 1997 was released inadvertently by the Minister’s office, 
before BASAT had the opportunity to inform CRI or Lend Lease and 
offer a debriefing. 

10.19 The Audit accepts that the announcement of CRI’s appointment 
was inadvertent and required a prompt response.  However, there is no 
documentation available to indicate what action was taken, by whom, or 
when, until 1 April 1997 when Lend Lease provided a letter of complaint 
to the Chief Executive of BASAT, and 2 April 1997 when BASAT 
officials de-briefed Lend Lease.  The Audit notes that no record of the 
meeting to de-brief Lend Lease, or the outcomes of the meeting 
(including resolution of the complaint) was prepared.   

10.20 Key decisions, which result in the commitment of public 
resources should obviously be properly documented.  The appointment of 
CRI had not been approved by either the Minister or the Cabinet.  
Therefore, a recommendation to formally agree to the appointment of 
CRI should have been submitted to an executive with the appropriate 
authority and formally approved by that executive.  There is no record of 
such action.  Similarly, any action in response to the premature media 
release should have been documented, particularly given that the manner 
of the public release of the information was in potentially controversial 
circumstances. 

                                                 
31 Mick Lilley, 31 August 1999 
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CONCLUSIONS 

10.21 The result of the Audit’s review of the Cabinet submission 
described in this Chapter does not support that information in the 
submission was accurate and complete.  The submission contained 
inadequate information for informed decision-making. 

10.22 The Audit is also of the view that a satisfactory management and 
accountability trail has not been maintained to adequately support key 
decisions and actions. 
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6 Assembly Members’ Superannuation and Severance Payments to Former Members’ 

Staffers 
 
7 Magistrates Court Bail Processes 
 
8 Territory Operating Losses and Financial Position 
 
9 Financial Audits with Years Ending To 30 June 1998 
 



 

iv________________________________________________________ 
12 Reports were issued prior to 1992.  Details can be obtained from the ACT Auditor-General’s 
Office or the ACT Auditor-General’s homepage:  http://www.audit.act.gov.au.   

Annexure (continued) 
 
 
10 Management of Schools Repairs and Maintenance 
 
11 Overtime Payment To A Former Legislative Assembly Member’s Staffer 
 
 
Reports Published in 1999 
 
1 Stamp Duty on Motor Vehicle Registrations 

 
2 The Management of Year 2000 Risks 

 
3 Annual Management Report for the Year Ended 30 June 1999 

 
4 Financial Audits with Years Ending To 30 June 1999 
 
 
Reports Published in 2000 
 
1. Bruce Stadium Redevelopment — Summary Report 
 
2. Bruce Stadium Redevelopment — Value for Money  
 
3. Bruce Stadium Redevelopment — Costs and Benefits 
 
4. Bruce Stadium Redevelopment — Decision to Redevelop the Stadium 
 
5. Bruce Stadium Redevelopment — Selection of the Project Manager 
 
6. Bruce Stadium Redevelopment — Financing Arrangements 
 
7. Bruce Stadium Redevelopment — Stadium Financial Model 
 
8. Bruce Stadium Redevelopment — Actual Costs and Cost Estimates 
 
9. Bruce Stadium Redevelopment — Market Research and Marketing 
 
10. Bruce Stadium Redevelopment — Stadium Hiring Agreements 
 
11. Bruce Stadium Redevelopment — Lawfulness of Expenditure 
 
12. Bruce Stadium Redevelopment — Governance and Management 

 
 



 

 

 
 
 
 
 
 
 
 

 
 
 
 
 

Availability of Reports 
 
 

Copies of Reports issued by the ACT Auditor-General’s Office are available from: 
 

ACT Auditor-General’s Office 
Scala House 

11 Torrens Street 
BRADDON  ACT  2612 

 
or 
 

PO Box 275 
CIVIC SQUARE  ACT  2608 

 
Phone (02) 62070833 / Fax (02) 62070826 

 
 

Copies of Reports are also available from the  
ACT Auditor-General’s Homepage:  http://www.audit.act.gov.au 

 
 
 
 

 


