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The Speaker  
ACT Legislative Assembly 
Civic Square, London Circuit 
CANBERRA ACT 2601 

 

Dear Madam Speaker 

I am pleased to forward to you a Performance Audit Report titled ‘Procurement exemptions and 
value for money’ for tabling in the Legislative Assembly pursuant to Subsection 17(5) of the 
Auditor‐General Act 1996. 

The audit has been conducted in accordance with the requirements of the Auditor‐General Act 
1996 and relevant professional standards including ASAE 3500 – Performance Engagements. 

Yours sincerely 

 

 

Michael Harris 
Auditor‐General 
28 June 2021 
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and pays respect to the elders; past, present and future. The Office acknowledges and respects 
their continuing culture and the contribution they make to the life of this city and this region. 
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Audit fees contribute to meeting the costs of other activities such as developing the Audit 
Office’s financial audit method, working with reporting agencies on emerging audit and 
accounting issues and quality assurance work. 

Table 1: Summary of financial audit fees 

 

2017-18 
Actual 

Audit Fees 
$ 

2018-19 
Estimated 
Audit Fees 

$ 

Territory’s financial statements (refer Table 2) 143 497 151 893 

Directorates (refer Table 2) 2 084 114 2 159 594 

Statutory authorities (refer Table 3) 1 021 966 1 046 582 

Territory-owned corporations and companies (refer Table 4) 362 885 389 468 

Joint ventures and partnerships (refer Table 5) 321 474 331 474 

Other audits (refer Table 6) 168 051 162 852 

Total financial audit fees 4 101 987 4 241 863 

   

Source: Audit Office records  

Table 1 shows that audit fees are estimated to increase slightly by $139 876 (3 percent) 
from $4 101 987 in 2017-18 to $4 241 863 in 2018-19. 

Financial audit fees charged to agencies are presented in Tables 1 to 6 of this Appendix. 
These fees vary from that reported in the Audit Office’s financial statements because the 
financial statements include amounts owed to the Audit Office at the end of each reporting 
period covered by the financial statements. 

Explanations for fee variations of ten percent or more on individual audits are provided 
after Table 6 in this Appendix. 

Estimated financial audit fees (excluding GST) shown for 2018-19 are for audits with 
reporting periods ending 31 December 2018 and 30 June 2019. 

Further information can be obtained from: 

Mr Ajay Sharma Assistant Auditor-General, 
Financial Audit and Chief Finance 
Officer 

(02) 6207 0830 ajay.sharma@act.gov.au 
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A TRANSMITTAL CERTIFICIATE 

Ms Joy Burch MLA 
Speaker  
Legislative Assembly for the ACT 
London Circuit 
CANBERRA ACT 2601 

Dear Madam Speaker 

I have pleasure in submitting the 2018-19 Annual Report of the ACT Audit Office (Audit Office).  The Annual 
Report has been prepared to fulfil the requirements of section 7A of the Annual Reports (Government 
Agencies) Act 2004. While paragraph 8(2)(b) of the Act advises that an annual report direction does not 
apply to Officers of the ACT Legislative Assembly, this report has been prepared to respect the directions 
outlined in the Annual Reports (Government Agencies) Directions 2019. 

I certify that the information in the attached 2018-19 Annual Report, and information for whole of 
government reporting, is an honest and accurate account of the management of the Audit Office and that 
all material information on the operations of the Audit Office has been included for the period from 
1 July 2018 to 30 June 2019. 

I also hereby certify that fraud prevention in 2018-19 was managed in accordance with Public Sector 
Management Standards 2006 (repealed), Part 2.3 (see section 113, Public Sector Management Standards 
2016). 

Section 15 of the Annual Reports (Government Agencies) Act 2004 requires that you present a copy of the 
Annual Report to the ACT Legislative Assembly within 15 weeks after the end of the reporting year. 

Yours sincerely 

Michael Harris 
Auditor-General 
8 October 2019 
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SUMMARY 

The Government Procurement Regulation (2007) (the Regulation) sets out the processes for 
government purchasing, including the need to seek three quotes or conduct an open tender process 
for the procurement of goods and services valued at more than $25,000. The Regulation also allows 
entities to exercise an exemption to these requirements and conduct a select tender process.  

Exemptions can be granted for a range of reasons, such as policy priorities that have urgent 
purchasing needs, or when there is only one supplier in the market with the knowledge or 
equipment to meet the government’s needs.  

Procurements that use exemptions and are above $25,000 are called ‘select’ or ‘single select’ 
procurement. They may also be referred to as ‘limited sourcing’, ‘direct sourcing’, ‘select tender’ 
and ‘single select tender’. 

Procurements applying exemptions are a small but valuable proportion of overall procurement by 
ACT Government entities. In 2019-2020 exemptions were used for 14 percent of all procurements. 
This represented approximately $119 million in spending. 

Like all procurement, procurements using exemptions must demonstrate value for money. 
Determining value for money involves an evaluation of immediate and whole of life costs, through 
a procurement process that manages risk, is open and fair and can demonstrate high standards of 
probity and integrity. As exemptions allow entities to engage solely with a single supplier, a clear 
demonstration that value for money has been pursued is essential to public confidence in 
government procurement.  

The audit considered 33 high value procurements undertaken by ACT Government entities in 2019 
and 2020 that used exemptions. The audit considered: 

• how entities documented the rationale for using exemptions and justified not 
adopting an open and competitive process; and 

• how effectively the procurement process considered risks, ensured a high level of 
integrity and accounted for the whole of costs of the purchasing decision.  

Conclusions 

PROCUREMENT EXEMPTIONS 

Exemptions to the quotation and tender thresholds set out in the Government Procurement 
Regulation (2007) were used in approximately a fifth of ACT Government procurement over the 
past three years. This represents 770 procurements, valued at approximately $395 million.  

Entities are effectively documenting the rationale for selecting a provider without an open and 
competitive process – that is, they are complying with the legislative requirements for using an 
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exemption in procurement. ACT Government entities most often use exemptions because they 
assert there is a limited number of suppliers able to provide the goods and services required by the 
entity. 

The legislation requires that entities pursue value for money when undertaking procurement. As 
competitive tendering is not a feature of procurements using exemptions, it is imperative that 
entities demonstrate that a value for money assessment had occurred. This was not consistently 
evident in the procurements considered in the audit; only 14 of the 33 procurements had a Tender 
Evaluation Plan and only eight of these resulted in a Tender Evaluation Report.  

VALUE FOR MONEY IN PROCUREMENT PROCESS 

For the procurements considered in the audit, there was inconsistency in entities’ consideration of 
probity and ethical considerations, management of risk and optimisation of whole of life costs: 

• less than half of the procurements considered in the audit had a documented process 
for addressing probity issues, and only a third had signed Declarations of 
Confidentiality and Conflicts of Interest 

• less than half of the procurements considered in the audit had effective risk 
assessments, and for those procurements that did have a risk assessment, these were 
largely focused on operational matters and not risks related to the procurement  

• there was no evidence that whole of life costs were factored into the value for money 
assessment.  

Key findings 

PROCUREMENT EXEMPTIONS Paragraph 

Data from the ACT Government Contracts Register shows that procurements using 
exemptions have accounted for approximately 21 percent of all ACT procurement in 
the past three years (2017-18 to 2019-20). The majority of this procurement has 
been for goods and services. 

2.8 

Analysis of the 33 procurements considered in the audit shows that entities 
appropriately sought delegate approval for an exemption before undertaking the 
procurement. This demonstrates compliance with the requirements of the 
Regulation. 

2.21 

Documentation to establish delegate approval to use an exemption took the form of 
a brief or minute to the Director-General (or delegate) or a Procurement Plan 
Minute. In 10 of the 33 procurements entities used both forms of documentation. 
The Procurement Plan Minute is a template for procurements over $200,000. It 
encourages consideration of a wide range of procurement policies and practices, 
including procurement risks, evaluation methodology and whole of life costs. These 
are key to the process of establishing value for money. The Procurement Plan Minute 

2.22 



  
  Summary 

Procurement exemptions and value for money Page 3 
  

facilitated more fulsome documentation of procurement risks and considerations 
and its use should be widely encouraged.  

Analysis of the 33 procurements considered as part of the audit shows that the two 
most common reasons entities seek an exemption are that:  

• only one, or a limited number of, suppliers is available because of a 
need to buy equipment that is compatible with existing equipment, or 
because of a supplier’s specialist knowledge; and 

• only one supplier can supply a particular good or service. 

2.30 

It is good practice to conduct research about the market and potential suppliers, and 
to provide the delegate with the findings of the research in support of a claim that 
only one or a limited number of suppliers is available yet value for money can still be 
pursued. Procurement ACT’s Procurement Values Guide (2020) provides effective 
advice on how to conduct market research while being mindful of probity 
considerations.  

2.31 

Analysis of the 33 procurements considered as part of the audit shows that it is 
common practice for a commitment to be made to the delegate that an assessment 
of value for money would occur once approval to use an exemption is granted. This 
assessment is then typically made through the tender evaluation process and may 
be documented in a Tender Evaluation Plan and Tender Evaluation Report. 
Templates for the Plan and the Report, provided by Procurement ACT, are in 
circulation to support this process. The templates are comprehensive and provide 
useful guidance to officers managing a procurement process.  

2.40 

Only 14 of the 33 procurements considered as part of the audit (42 percent) had a 
Tender Evaluation Plan and only eight of these resulted in a Tender Evaluation 
Report. Where a Tender Evaluation Plan and Tender Evaluation Report has been 
used in a procurement there is evidence of a comprehensive assessment of value for 
money. In the absence of these documents, entities could not systematically and 
comprehensively demonstrate that they effectively considered value for money in 
the procurement.  

2.41 

VALUE FOR MONEY IN PROCUREMENT PROCESS Paragraph 

Probity is important to delivering value for money and maintaining public confidence 
in the integrity of procurement processes. Analysis of the 33 procurements 
considered as part of the audit shows that 14 of the procurements (42 percent) 
documented considerations associated with managing probity issues; the most 
common document for this was a Tender Evaluation Plan.  

3.10 

In the Tender Evaluation Plan, the ACT Government Solicitor’s Office (GSO) or 
Procurement ACT were typically nominated as the probity advisor for these 
procurements, but in only two procurements was evidence provided that this 
arrangement was formalised through further correspondence that described more 
fully the roles and responsibilities of each of the parties, and the deliverables in terms 
of probity plans and protocols.  

3.11 
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In December 2020 Procurement ACT published a Probity in Procurement Guide. The 
Guide significantly expands on the advice available to ACT Government entities on 
the recognition and management of probity matters in procurement. Use of the 
Guide should be widely encouraged. 

3.12 

ACT legislation and procurement policy sets out the obligations of ACT public 
servants and contracted third parties in relation to conflicts of interest, both actual 
and perceived. A template Declaration assists ACT Government entities to effectively 
document and manage these. Analysis of the 33 procurements considered as part of 
the audit shows that 11 (33 percent) included a Declaration signed by the evaluation 
team, or officers involved in the procurement process, but not external parties. 
Commonality in form and content across these documents suggest a template is 
being used across ACT Government entities.  

3.21 

No instances of actual or perceived conflict were documented in the Declarations 
reviewed as part of the audit. However, in the absence of signed Declarations for all 
33 procurements considered in the audit, the documentation does not give 
confidence that conflicts of interest are being systematically captured and addressed 
in procurement. 

3.22 

Procurement Policy Circular PC24: Risk Management provides guidance on the 
management of risks during procurement, noting that risk management should be 
incorporated within all procurements and risk management plans should be 
prepared for all procurements valued at more than $25,000. Procurement ACT has 
developed a Risk Management Plan template to assist ACT Government entities. 
Only 14 of the 33 procurements considered as part of the audit (42 percent) had 
formally assessed procurement risks using this template. The documentation and 
consideration of procurement risks was more comprehensive and visible for these 
procurements than for procurements that did not use the template.  

3.41 

Where risk management plans were prepared they featured a strong bias towards 
operational risks; none of the procurement risk management plans focused purely 
on procurement risks. Where procurement risks have been described, they concern 
low risk considerations such as delays to the procurement and the inexperience of 
staff, and not significant matters that may undermine the validity of the 
procurement outcome.  

3.42 

ACT Government entities advised of a range of reasons as to why a risk management 
plan had not been prepared for the procurement including: an existing contract had 
been extended, and the risk had been assessed during the initial procurement; the 
purpose of the procurement was to treat a larger operational risk; a risk 
questionnaire had been completed in lieu of a risk assessment; it was deemed 
unnecessary as the procurement is a single select approval; and the procurement 
had been given an overall low risk level, but that this was done without undertaking 
a formal risk assessment. This demonstrates a lack of understanding and 
appreciation of procurement risk management and that there is a need to 
demonstrate risk management in all procurements (including those using 
exemptions) as a means to ensure value for money in the procurement. 

3.43 
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In the 33 procurements considered in the audit there was no evidence of the explicit 
consideration of ‘whole of life’ costs associated with the procurement. Whole of life 
costs should be considered as part of the value for money assessment because it 
encourages a comprehensive evaluation of the total cost of a procurement, including 
the future possibilities of selling or disposing of a product, or the availability of more 
sustainable products and services that may have lower running and disposal costs. 

3.52 

Three of the 33 procurements considered as part of the audit had not been published 
on the ACT Government Contracts Register at the time of the audit. Of the 
procurements not published on the register, one was due to a misunderstanding 
about the need to publish contracts that are made under panel arrangements, and 
two others were not published due to an administrative error by the entity 
responsible for the procurement. 

3.57 

Recommendations 

RECOMMENDATION 1 VALUE FOR MONEY DOCUMENTATION 

To support ACT Government entities to improve the quality and comprehensiveness of 
procurement documentation, Procurement ACT should: 

a) promote the use of the Procurement Plan Minute, Tender Evaluation Plan and Tender 
Evaluation Report templates for procurements using exemptions; and 

b) provide training to entities on the use of these templates and the assessment of value for 
money in procurements using exemptions. 

ACT Government entities should review and revise as necessary their Chief Executive Instructions, 
or similar procurement policy guidance, to promote the use of Procurement ACT templates, 
namely the Procurement Plan Minute, Tender Evaluation Plan and Tender Evaluation Report.  

RECOMMENDATION 2 INTEGRITY IN PROCUREMENT 

To support ACT Government entities to improve staff understanding of the importance of 
integrity in procurements using exemptions, Procurement ACT should: 

a) promote the Probity in Procurement Guide (2020); and 

b) provide training to entities in probity risk assessments and identifying and monitoring 
conflicts of interest in procurements using exemptions.  

ACT Government entities should improve staff understanding of the importance of integrity in 
procurement using exemptions by requiring delegates and officers undertaking procurement to 
undertake probity training, which would include the management of probity risks and identifying 
and monitoring conflicts of interest.  
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RECOMMENDATION 3 PROCUREMENT RISK ASSESSMENTS 

To support ACT Government entities to improve the quality and comprehensiveness of risk 
management in procurements using exemptions, Procurement ACT should: 

a) prepare better practice guidance on the management of procurement risk; and  

b) review and revise the procurement risk assessment template to provide greater clarity on the 
scope of a procurement risk assessment and examples of procurement risk that could be 
considered. 

RECOMMENDATION 4 WHOLE OF LIFE COSTS POLICY 

To support ACT Government entities to optimise whole of life costs in procurements using 
exemptions, Procurement ACT should prepare better practice guidance on the identification of 
whole of life costs and how they should be incorporated in value of money assessments. 

Response from agencies 

In accordance with subsection 18(2) of the Auditor-General Act 1996 entities were provided with a 
draft proposed report for comment. All comments were considered and required changes were 
reflected in the final proposed report. The final proposed report was provided for further comment. 
Entities provided with the draft and final proposed report were: 

• Canberra Health Services; 

• Chief Minister, Treasury and Economic Development Directorate; 

• Community Services Directorate; 

• Education Directorate; 

• Environment, Planning and Sustainable Development Directorate 

• Health Directorate; 

• Justice and Community Safety Directorate; 

• Major Projects Canberra; and 

• Transport Canberra and City Services Directorate. 

No comments were provided for inclusion in this Summary Chapter. 
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1 INTRODUCTION 

Value for money and procurement exemptions  

1.1 Value for Money is the achievement of a procurement outcome at the best possible price – 
not necessarily the lowest price – based on a balanced judgement of both financial and non 
- financial factors. It includes consideration of the cost and quality of the goods and services, 
the potential supplier’s experience and performance history, and the social and 
environmental impact of the proposed goods and services.  

1.2 Section 22A of the Government Procurement Act (2001) (the Act) states that Territory 
entities ‘must pursue value for money in undertaking any procurement activity’. The Act 
states that value for money is the best available procurement outcome and in pursuing 
value for money entities must have regard to probity and ethical behaviour, the 
management of risk, open and effective competition and the optimisation of whole of life 
costs.   

1.3 Part 2 of the Regulation sets out the quotation and tender thresholds (i.e. monetary 
thresholds at which written quotes and public tenders must be sought). Section 10 allows 
the responsible chief executive officer1 to exempt a procurement from the requirements of 
section 6 and 9. The procurement thresholds are shown in Table 1-1. 

Table 1-1 Procurement thresholds  

Relevant section  Threshold Requirements 

Section 6 $25,000 to $200,000  must seek at least three written quotes from 
suppliers  

Section 9 $200,000 or more must invite public tenders 

Source: Procurement Policy Circular 25 (Procurement ACT) 

1.4 Section 10 states that the chief executive officer may exempt the entity only if satisfied, on 
reasonable grounds, that the benefit of the exemption outweighs the benefit of compliance 
with the tender and quotation requirements. To this end, section 10 requires that 
documentation for an exemption must state: 

• the procurement proposal to which it applies;  

• the responsible chief executive officer’s reason for giving the exemption; and 

• any direction to which it is subject under subsection (3). (This subsection allows the 
chief executive officer to direct the entity to seek a stated kind or number of 
quotations, and/or invite a tender from a stated supplier for the procurement).  

 
1 The Act defines a ‘responsible chief executive officer’ as the responsible director-general (for a 
Directorate) and a chief executive officer (for a territory authority).  
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Roles and responsibilities 

1.5 Under  the Act,  the  chief  executive officer of  a Territory entity  (the Director‐General or 

delegate)  is  accountable  for  the  entity’s  procurement  decisions.  This  includes  pursuing 

value  for  money,  ensuring  policy  compliance,  managing  conflicts  of  interest  and 

determining and treating risks.  

1.6 Procurement ACT (part of CMTEDD) is responsible for whole of government procurement 

policy and capability building and offers dedicated support for procurement of goods and 

services over $200,000 (GST inclusive). To support this function, Procurement ACT develops 

policy advice and guidance, delivers training programs, supports a community of practice, 

and provides templates to support the main decision points in a procurement. Entities are 

not required to use Procurement ACT services.  

1.7 The  ACT  Government  Procurement  Board  (the  Board)  reviews  procurement  proposals. 

Section  11  of  the Regulation  states  that  the  following  procurement  proposals must  be 

reviewed by the Board: 

a) a procurement proposal that has a total estimated value of $5 million or more, 

unless the proposal is covered by an endorsed strategic procurement plan;  

b) a procurement proposal of a territory entity (other than an administrative unit) 

that has a total estimated value of $1 million or more, unless the proposal is 

covered by an endorsed strategic procurement plan;  

c) a procurement proposal in relation to information and communications 

technology that includes an element of system development or redesign and has 

a total estimated value of $1 million or more; and  

d) a disposal that has a total estimated value of $1 million or more. 

Audit objective and scope 

Audit objective 

1.8 The objective of the audit was to assess the effectiveness of entities’ application of value 

for money principles when using the exemptions to the tender and quotation requirements 

available in the Regulation. 

Audit scope 

1.9 The audit considered procurements by ACT Government entities that used exemptions to 

the  requirements  of  Section  6  and  Section  9  of  the  Regulation.  The  audit  considered 

whether the principles of value for money set out in the ACT procurement framework have 

been  observed.  The  ACT  Government  procurement  framework  includes  the  Financial 

Management  Act  (1996),  the  Government  Procurement  Act  (2001)  and  Government 

Procurement Regulation  (2007). The audit  considered procurement policy and guidance 
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issued by Procurement ACT, such as the various policy circulars on risk, ethical behaviour 

and single select procurement.  

1.10 The audit did not consider the  legislation, policies and procedures not directly related to 

value for money in procurements, such as the requirements associated with the indigenous 

jobs policy or the Notifiable Invoices Register. 

Audit criteria, approach and method 

Audit criteria 

1.11 To form a conclusion against the objective, the following criteria were used: 

 Have ACT Government entities effectively considered and documented the rationale 

for selecting a provider without an open and competitive process? 

 Have ACT Government entities effectively considered and documented value for 

money in procurement including probity and ethical behaviour, management of risk 

and optimisation of whole of life costs? 

1.12 The audit was performed in accordance with ASAE 3500 – Performance Engagements. The 

audit adopted the policy and practice statements outlined in the Audit Office’s Performance 

Audit Methods and Practices (PAMPr) which is designed to comply with the requirements 

of the Auditor‐General Act 1996 and ASAE 3500 – Performance Engagements. 

1.13 In  the  conduct  of  this  performance  audit  the  ACT  Audit  Office  complied  with  the 

independence and other relevant ethical requirements related to assurance engagements. 

Audit approach and method 

1.14 The audit considered 33 procurements that used exemptions. The procurements selected 

were the two highest‐value procurements undertaken between March to September 2019 

and March to September 2020 by each Directorate. Together, the procurements are valued 

at approximately $77 million. 

1.15 The  33  procurements  considered  as  part  of  the  audit  are  shown  in  Appendix  A.  The 

procurements represent the wide range of goods, services and works procured by the ACT 

Government. They include: 

 community services such as gambling counselling, 24/7 specialist care and consumer 

health care advice; 

 specialist services such as engineering assessments, tram ticketing providers and 

cleaning services; 

 heavy vehicles including two fire trucks, and replacement base vehicles and parts for 

24 ambulances; 
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 goods such as protective gowns, library books and Chromebooks for students; and 

 software including subscriptions for whole of government licenses and data 

management systems, and bill payment systems. 

ACT Government Contracts Register 

1.16 The  audit  also  examined  data  on  the  ACT  Government  Contracts  Register  for  all 

procurements over $25,000 undertaken  in the  three years  from 2017 to 2020. This data 

supported an analysis of the total number and value of procurements applying exemptions, 

and the nature of services covered by procurement exemptions.  

1.17 The  Contracts  Register  may  not  be  a  complete  record  of  all  procurement  by  ACT 

Government  entities.  According  to  the  Act  the  responsible  chief  executive  officer  is 

obligated  to maintain a public  register of procurements  (updated within 21 days of  the 

contract  being  made).  Procurement  ACT  provides  the  database  for  this  purpose  (the 

Contracts Register) but has no authority to compel entities to comply with their obligation 

to use it. 
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2 PROCUREMENT EXEMPTIONS 

2.1 This chapter discusses the use of exemptions in procurements across ACT Government 
entities between 2017 to 2020. It also considers how approval for procurement exemptions 
was documented, and value for money considered, in the selection of 33 procurements that 
occurred between March to September 2019 and March to September 2020.  

Summary  

Conclusions 

Exemptions to the quotation and tender thresholds set out in the Government Procurement 
Regulation (2007) were used in approximately a fifth of ACT Government procurement over the 
past three years. This represents 770 procurements, valued at approximately $395 million.  

Entities are effectively documenting the rationale for selecting a provider without an open and 
competitive process – that is, they are complying with the legislative requirements for using an 
exemption in procurement. ACT Government entities most often use exemptions because they 
assert there is a limited number of suppliers able to provide the goods and services required by 
the entity. 

The legislation requires that entities pursue value for money when undertaking procurement. As 
competitive tendering is not a feature of procurements using exemptions, it is imperative that 
entities demonstrate that a value for money assessment had occurred. This was not consistently 
evident in the procurements considered in the audit; only 14 of the 33 procurements had a 
Tender Evaluation Plan and only eight of these resulted in a Tender Evaluation Report.  

Key findings 
 Paragraph 

Data from the ACT Government Contracts Register shows that procurements using 
exemptions have accounted for approximately 21 percent of all ACT procurement in 
the past three years (2017-18 to 2019-20). The majority of this procurement has 
been for goods and services. 

2.8 

Analysis of the 33 procurements considered in the audit shows that entities 
appropriately sought delegate approval for an exemption before undertaking the 
procurement. This demonstrates compliance with the requirements of the 
Regulation. 

2.21 

Documentation to establish delegate approval to use an exemption took the form of 
a brief or minute to the Director-General (or delegate) or a Procurement Plan 
Minute. In 10 of the 33 procurements entities used both forms of documentation. 
The Procurement Plan Minute is a template for procurements over $200,000. It 

2.22 
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encourages consideration of a wide range of procurement policies and practices, 
including procurement risks, evaluation methodology and whole of life costs. These 
are key to the process of establishing value for money. The Procurement Plan Minute 
facilitated more fulsome documentation of procurement risks and considerations 
and its use should be widely encouraged.  

Analysis of the 33 procurements considered as part of the audit shows that the two 
most common reasons entities seek an exemption are that:  

• only one, or a limited number of, suppliers is available because of a 
need to buy equipment that is compatible with existing equipment, or 
because of a supplier’s specialist knowledge; and 

• only one supplier can supply a particular good or service. 

2.30 

It is good practice to conduct research about the market and potential suppliers, and 
to provide the delegate with the findings of the research in support of a claim that 
only one or a limited number of suppliers is available yet value for money can still be 
pursued. Procurement ACT’s Procurement Values Guide (2020) provides effective 
advice on how to conduct market research while being mindful of probity 
considerations.  

2.31 

Analysis of the 33 procurements considered as part of the audit shows that it is 
common practice for a commitment to be made to the delegate that an assessment 
of value for money would occur once approval to use an exemption is granted. This 
assessment is then typically made through the tender evaluation process and may 
be documented in a Tender Evaluation Plan and Tender Evaluation Report. 
Templates for the Plan and the Report, provided by Procurement ACT, are in 
circulation to support this process. The templates are comprehensive and provide 
useful guidance to officers managing a procurement process.  

2.40 

Only 14 of the 33 procurements considered as part of the audit (42 percent) had a 
Tender Evaluation Plan and only eight of these resulted in a Tender Evaluation 
Report. Where a Tender Evaluation Plan and Tender Evaluation Report has been 
used in a procurement there is evidence of a comprehensive assessment of value for 
money. In the absence of these documents, entities could not systematically and 
comprehensively demonstrate that they effectively considered value for money in 
the procurement.  

2.41 

Use of procurement exemptions  

2.2 Based on the data available in the ACT Government Contracts Register, between 2017-18 
and 2019-20 770 procurements in the ACT have used exemptions. This represents 
approximately 21 percent of all procurements conducted across these three years, as 
shown in Table 2-1.  
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Table 2-1 Exemptions in procurement (2017-18 to 2019-20) 

Exemptions applied Number of procurements Percentage of procurements 

No 2,833 79% 

Yes 770 21% 

Total 3,603 100% 

Source: Audit Office based on data from the ACT Government Contracts Register.  

2.3 Across this period, the total value and proportion of procurements using exemptions has 
fluctuated, as shown in Table 2-2. 

Table 2-2 Value and percentage of exemptions (2017-18 to 2019-20) 

Exemptions 2017-18 2018-29 2019-2020 

Yes $208,798,269 25% $67,024,551 6% $118,807,991 14% 

No $636,155,110  75% $1,083,510,312 94% $719,686,425 86% 

Source: Audit Office based on data from the ACT Government Contracts Register. 

2.4 Ninety-eight percent of the procurements using exemptions over these three years have 
been for ‘goods and services’. This is one of two categories of procurement captured by the 
ACT Government Contracts Register; the other is ‘infrastructure’. Figure 2-1 shows the 
proportion of procurements using exemptions and the value of procurement using 
exemptions for each Directorate for goods and services. 

Figure 2-1 Proportion and value of goods and services procurements using 
exemptions across ACT Government entities (2017-18 to 2019-20) 

 

Source: Audit Office based on data from the ACT Government Contracts Register 

2.5 Figure 2-1 shows that: 

• the Education Directorate accounts for the largest proportion of procurements using 
exemptions (25 percent) yet the monetary value of this procurement is less than five 
percent of ACT Government procurement overall; and 
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• CMTEDD accounts for less than ten percent of procurements using exemptions, yet 
this is valued at almost $152 million which exceeds the other Directorates’ 
expenditure. Analysis of procurement data suggests that this is due to the whole of 
government procurements undertaken by CMTEDD (for example software licenses). 

2.6 The ‘Other’ category in Figure 2-1 represents procurements from a range of ACT 
Government entities that are not included in the 33 procurements considered in the audit. 
The entities include the ACT Audit Office; ACT Electoral Commission; ACT Long Service Leave 
Authority; Canberra Institute of Technology; City Renewal Authority; Cultural Facilities 
Corporation; Independent Competition and Regulatory Commission; Motor Accident 
Injuries Commission; Office of the Legislative Assembly; and Suburban Land Agency. 

2.7 Further detail on the types and value of goods and services purchased by each Directorate 
using exemptions is provided in Appendix B. 

2.8 Data from the ACT Government Contracts Register shows that procurements using 
exemptions have accounted for approximately 21 percent of all ACT procurement in the 
past three years (2017-18 to 2019-20). The majority of this procurement has been for goods 
and services. 

Procurements to respond to COVID-19 

2.9 To the extent possible, the audit considered procurement activity during the COVID-19 
pandemic. One of the two periods of procurement activity under consideration (March to 
September 2020) related to the period that the ACT Government declared a public health 
emergency.  

2.10 Of the 33 procurements considered as part of the audit, six (17 percent) related to a need 
to respond to the COVID-19 pandemic, as shown in Table 2-3.  

Table 2-3 Selection of procurements using exemptions related to the COVID-19 
pandemic 

Entity Procurement Value Contract 

Health Telehealth services $1,055,239 April 2020 

Education Supply of Chrome Books $415,000 April 2020 

Canberra Health Services COVID19 related supplies $4,755,300 May 2020 

Canberra Health Services COVID19 related supplies $2,897,400 May 2020 

Community Services Statistical Matching/Data Linking $150,000 June 2020 

Justice and Community Safety ACTESA Cleaning Service Provider $1,650,000 June 2020 

Source: Audit Office based on data from ACT government entities. 
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Documentation of exemptions 

2.11 Subsection 10(4) of the Regulation requires that the documentation establishing approval 
for an exemption must state:  

• the procurement proposal to which it applies; and 

• the responsible chief executive officer’s reasons for giving the exemption. 

2.12 Procurement Policy Circular 25: Select and single select procurement provides advice and 
guidance on the use of procurement exemptions. Procurement Circular 25 identifies that 
using an exemption involves: 

• Director-General approval to undertake a procurement with exemptions from Section 
6 or Section 9. The Director-General must be satisfied, on reasonable grounds, that 
the benefit of not complying with the requirement outweighs the benefits of 
complying with the requirements, and that value for money will be achieved. 

• if the exemption is approved, the entity should seek a response to approved 
assessment criteria and evaluate the responses against those criteria. A risk plan 
should be prepared, as well as an evaluation report to document that the selected 
supplier is able to meet the assessment criteria.  

• the evaluation report to be provided to the delegate (this may or may not be the 
Director-General), which is required to demonstrate that value for money has been 
pursued, and that the process and decision have been adequately documented.  

2.13 The following sections describe entities’ practices against these instructions.  

Approval for exemptions  

2.14 A review of the 33 procurements considered as part of the audit shows there are two 
common approaches to seeking delegate approval to apply an exemption in a procurement:  

• a Director-General/Delegate brief; and/or  

• a Procurement Plan Minute.  

2.15 In all 33 procurements considered as the part of the audit, entities provided a Director-
General/Delegate brief and/or a Procurement Plan Minute that specified the procurement 
and the reason for the procurement, as required by legislation. In 10 instances (33 percent) 
entities used both documents in a single procurement.  
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Table 2-4 Documentation seeking approval for an exemption 

Documentation seeking exemption Instances in the sample 

Brief or Minute to the Director-General or Delegate 28 

Procurement Plan Minute 15 

Both a Brief and a Procurement Plan Minute 10 

Source: Audit Office analysis of procurements 

2.16 While the Director-General is the ‘responsible chief executive officer’ nominated in the 
Regulations as the delegate for approving procurement exemptions, Chief Executive 
Instructions (and other similar policies) in each entity may delegate responsibility for 
procurement matters to other decision makers. Reference to ‘delegate’ in the following 
sections refers to the Director-General or other nominated decision maker, unless 
otherwise specified. 

Director-General/Delegate Brief 

2.17 In 28 of the 33 procurements considered as part of the audit (85 percent), the request for 
the exemption and the reasons for the exemption were outlined in a brief or minute and 
included recommendations to the delegate for approval. Each Directorate has its own 
standardised brief or minute for this purpose. Across the 28 examples considered in the 
audit, the brief or minute usually included information on:  

• background of the procurement; 

• reason for seeking the exemption; 

• value for money considerations for the procurement; 

• financial implications of the procurement; 

• consultation that has taken place in relation to the procurement; and 

• benefits/sensitivities associated with the procurement. 

2.18 Some briefs included additional information for the delegate such as quotes from suppliers, 
previous procurement approval documents, a draft evaluation plan or a proposed contract 
with the preferred supplier. These inclusions reflect the background, complexity or urgency 
of the specific procurement and are not standardised across Directorates. 

Procurement Plan Minute 

2.19 In 15 of the 33 procurements considered as part of the audit (45 percent), the request for 
the exemption was outlined in a Procurement Plan Minute. This is a template developed by 
Procurement ACT and is available for procurements over $200,000. The information 
required to complete this template is listed in Table 2-5.  
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Table 2-5 Procurement Plan Minute (standard inclusions) 

Subject Inclusions 

Procurement overview Name of project 
Project number  
Tender number 
Subject type 
Procurement methodology 
Purpose 
Estimated value 
Term 
Timing/urgency 
Is Government Procurement Board sign off required? 
Is ACT Government Solicitor consultation required? 

Procurement requirements Background 
Scope of works or services to be provided 
Funding 
Site 
Consultation 

Procurement policies and practices Is Secure Local Jobs applicable? 
Canberra Region Local Industry Participation Policy 
Sustainable Procurement  
Social Procurement 
Indigenous Procurement 
Work Health and Safety 

Procurement risk Risk (with option for an attachment) 

Evaluation methodology Evaluation Criteria (with option for an attachment) 
Evaluation Team (names, position, entity) 

Contract management Number and form of contract 
Contract management 

Australian Free Trade Agreements Does the AUSFTA/Australia-Chile FTA apply? 

Australian Government Funding Is there Australian Government funding attached to this 
procurement? 

Exemptions Exemption 
Reason for exemption 

Endorsements (as applicable) Goods and Services Procurement recommendation 
Directorate endorsement 
Director general approval 

Source: Procurement Plan Minute template 

2.20 The Procurement Plan Minute template encourages entities to consider a wide range of 
policy and procedural factors in the course of the procurement. Of importance to this audit, 
this includes the reasons for an exemption as well as key considerations for effectively 
determining value for money – namely: 
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• procurement risks; 

• the proposed tender evaluation methodology and criteria; 

• the application of the Sustainable Procurement policy which concerns whole of life 
costs; and 

• delegate approval.  

2.21 Analysis of the 33 procurements considered in the audit shows that entities appropriately 
sought delegate approval for an exemption before undertaking the procurement. This 
demonstrates compliance with the requirements of the Regulation. 

2.22 Documentation to establish delegate approval to use an exemption took the form of a brief 
or minute to the Director-General (or delegate) or a Procurement Plan Minute. In 10 of the 
33 procurements entities used both forms of documentation. The Procurement Plan Minute 
is a template for procurements over $200,000. It encourages consideration of a wide range 
of procurement policies and practices, including procurement risks, evaluation 
methodology and whole of life costs. These are key to the process of establishing value for 
money. The Procurement Plan Minute facilitated more fulsome documentation of 
procurement risks and considerations and its use should be widely encouraged.  

Reasons for exemption  

2.23 Subsection 10(2) of the Regulation provides six examples of reasons for a delegate to 
exempt a procurement from the tender and quotation requirements of Section 6 and 9 of 
the Regulation. Being examples, this is a non-exhaustive list, and it is open to delegates to 
consider other reasons for granting an exemption. There are no instructions on whether 
entities can use one or more reasons.  

2.24 Table 2-6 shows the six examples in the Regulation and the procurements in the selection 
of 33 that cited these. 

Table 2-6 Reasons for exemption across the procurement sample 

Reason cited in the Regulations Procurements in the sample (main reason) 

Only 1, or a limited number of, 
suppliers is available because of a 
need to buy equipment that is 
compatible with existing equipment, 
or because of a supplier’s specialist 
knowledge 

- ORACLE Licensing (CMTEDD) 
- Provision of Bill Payment Services (CMTEDD) 
- MacKillop Family Services (CSD) 
- School Climate Survey Analysis & Research (Education) 
- Engineering Consultant Team for the Cladding Audit 

Response Taskforce (EPSDD) 
- Kenny School Site (EPSDD) 
- Heavy Bushfire Tanker (EPSDD) 
- Emergency Services CAD Support (JACS) 
- 24 Mercedes Benz MWS Chassis and parts (JACS) 
- Healthcare Consumer Association (MPC) 
- MyWay (TCCS) 
- Bentley Asset management (TCCS) 
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Reason cited in the Regulations Procurements in the sample (main reason) 

- Telehealth (ACT Health) 
- Companion House (Health) 
- ACT Health Strategic Sub-Sector Procurement Plan 

2016-19 (Health) 
- ACT Aboriginal and Torres Strait Islanders Job 

Readiness Support Program (CSD) 

Only 1 supplier can supply a particular 
good or service 

- Microsoft Licensing (Education) 
- Design & Build Construction Audit Models (EPSDD) 
- Design, Develop & Purchase of An Electric Fire 

Appliance (JACS) 
- ESRI CIO (TCCS)  
- Erindale College Pool Refurbishment – Tiling 

(Education) 

The time within which a particular 
procurement activity must be 
completed prevents public tenders 
being called  

- COVID19 Related Supplies (CHS) 
- COVID19 Related Supplies (CHS) 
- Statistical Matching Data Linking (CSD) 
- Supply of Chromebook (Education) 
- Welfare of Mothers and Babies, Tresillian Family Care 

Centres (Health) 

Where a secondary objective of the 
procurement is to achieve an 
appreciable social or community 
benefit 

- Nil 

 

The procurement is through a 
common use agreement established in 
another jurisdiction 

- Library materials (TCCS) 
- Replacement of two Linear Accelerators and Radiation 

Treatment and Planning System (CHS)2 

Source: Audit Office 

2.25 Based on the procurements considered as part of this audit, the two most common reasons 
for an exemption are very similar, that is:  

• only one, or a limited number of, suppliers is available because of a need to buy 
equipment that is compatible with existing equipment, or because of a supplier’s 
specialist knowledge; or 

• only one supplier can supply a particular good or service. 

2.26 This in part is explained by the high proportion of procurements considered as part of this 
audit that concern Information Communication Technologies (ICT). Eleven of the 33 
procurements considered as part of the audit were for ICT goods and services. Sixty four 
percent of these procurements are for software licenses and support. These licenses are for 
a ‘proprietary system’ that is licensed by a defined set of holders. The following extract from 

 
2 This procurement used separate exemptions for each of the Linear Accelerators and Radiation Treatment 
and Planning System 
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documentation to the delegate for the procurement of ICT software by ACT Health provides 
an example of this:  

… to approach the market with an open tender is not recommended as there are not other 
suppliers who have the capacity to provide services for the proprietary system.  

2.27 In a small number of instances, documentation considered for the audit shows that the 
conclusion that there is only one supplier that can meet the entity’s needs has been 
informed by market research. The benefits of conducting market research are noted in the 
ACT Government’s Procurement Values Guide (September 2020) (the Guide). While this was 
released after the procurements considered in the audit were concluded, the Guide 
provides useful instruction to entities for future procurements: 

Conducting market research in the Plan Phase will help determine the optimal market 
approach and the viability of achieving the proposed Procurement Values.  

Market research may be conducted in several ways ranging from use of search engines to 
formal Request for Information or Expressions of Interest, to analysing existing data from 
government sources such as Tenders ACT. 

It is important to be mindful of probity considerations. These include: ensuring all the 
information provided to the market is consistent and would not give an unfair advantage to 
any Supplier; checking for any conflicts of interest, such as a peak body also being a potential 
Supplier; and keeping records of market engagement.  

2.28 The Environment, Planning and Sustainable Development Directorate’s (EPSDD) 
procurement of a fire tanker illustrates good process and documentation in this regard. This 
procurement was preceded by a working group of fire tanker drivers who reviewed seven 
different options in other jurisdictions. The research was guided by criteria about crew 
protection, safety and comfort, water storage capacity and whether it would meet local and 
national guidelines. Having identified a suitable supplier, an exemption was sought to allow 
an approach to that supplier.   

Reasons for exemptions not in the Regulation 

2.29 In four procurements that were considered as part of the audit, the reasons for exemption 
were not one of those that are listed as examples of reasons for an exemption in the 
Regulation. Table 2-7 summarises the reasons for the exemption in these four 
procurements. 

Table 2-7 Reasons for exemptions not in the Regulation 

Reason cited in the procurement Procurements in the sample 

Funding to enable the service to transition to a new platform 
was not granted so contract arrangements continued with the 
incumbent provider. 

CashLink Receipting and Payment 
System (CMTEDD) 

Quotes were unexpectedly over $200,000; this triggered the 
need for an open tender, however a preferred supplier had been 
identified.  

Bimberi Courtyard Fencing (CSD) 

To extend arrangements with an incumbent provider for urgent 
cleaning services. 

ACTESA Cleaning Service Provider 
(JACS) 
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Reason cited in the procurement Procurements in the sample 

Consistent with a Strategic Procurement Plan endorsed by the 
Government Procurement Board. 

Index Investment Management 
Services (CMTEDD) 

Source: Audit Office 

2.30 Analysis of the 33 procurements considered as part of the audit shows that the two most 
common reasons entities seek an exemption are that:  

• only one, or a limited number of, suppliers is available because of a need to buy 
equipment that is compatible with existing equipment, or because of a supplier’s 
specialist knowledge; and 

• only one supplier can supply a particular good or service. 

2.31 It is good practice to conduct research about the market and potential suppliers, and to 
provide the delegate with the findings of the research in support of a claim that only one or 
a limited number of suppliers is available yet value for money can still be pursued. 
Procurement ACT’s Procurement Values Guide (2020) provides effective advice on how to 
conduct market research while being mindful of probity considerations.  

Value for money  

2.32 Section 22A of the Act prescribes that a Territory entity must pursue value for money in 
undertaking a procurement. The Act describes value for money (value for money) as the 
best procurement outcome, having regard for: 

• probity and ethical behaviour; 

• management of risk; 

• open and effective competition; 

• optimising whole of life costs. 

2.33 Putting the requirements of the Act into operation is addressed in Procurement Policy 25 – 
Select and Single Select Procurement. On assessing value for money, it states: 

When utilising a single select process, the Territory entity should still seek a response to 
approved assessment criteria and evaluate the response against those criteria, having regard 
to the value for money principles. A risk plan should be prepared, noting that single select 
tenders entail the potential for claims that there has been an unfair or uncompetitive process. 
The relevant Territory entity should also prepare an evaluation report to document that the 
selected supplier is able to meet the assessment criteria. The evaluation report may take the 
form of a minute to the relevant Director-General or delegate but is required to demonstrate 
that value for money has been pursued, in accordance with the legislation, and that the 
process and decision have been adequately documented.  

2.34 In the 33 procurements considered as part of the audit, the assessment of value for money 
is evident in documentation (i) seeking delegate approval to use an exemption, and (ii) in 
tender evaluation plans and tender evaluation reports. These are considered in the 
following sections. 
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Value for money in the exemption documentation 

2.35 Analysis of the procurements considered as part of the audit shows that consideration of 
value for money typically first occurs in the brief or minute to the Director-General or their 
delegate seeking approval to use an exemption. In instances where the cost details or 
market research is available (for example, a quote has been sourced or the cost is set by a 
subscription arrangement) this information was presented to the delegate as a matter of 
value for money. However, whether value for money has been assessed is not a 
consideration in the Procurement Plan Minute template (refer to Table 2-5).  

2.36 The brief or minute to the Director-General or their delegate and the Procurement Plan 
Minute both typically include a commitment to the delegate that an assessment of value 
for money will be undertaken following their approval of the exemption. The following two 
examples from briefs illustrates this: 

Value for Money 

12. If you provide an exemption, I will arrange for a procurement process to be conducted, 
including for the purpose of obtaining value for money (under s22A of the Government 
Procurement Act 2001) 

13. A contract will be entered into with the proposed supplier/contractor only if the delegate 
is satisfied that: 

(a) value for money is demonstrated, and 

(b) relevant due diligence has been satisfactorily completed in relation to the 
supplier/contractor.  

… 

Value for Money 

If an exemption is provided, a Request for Quote will be issued to the vendor and a suitable 
evaluation panel will be established to evaluate and negotiate the vendor response for 
obtaining value for money (under s22A of the Government Procurement Act 2001) by 
leveraging off industry value for money measures. 

Value for money in the evaluation process 

2.37 The assessment of value for money then occurs when the quotes from potential suppliers 
are evaluated. In the procurements considered for the audit, Tender Evaluation Plans were 
a feature of 14 (42 percent) of the 33 procurements. The Plans followed a template (with 
some variation in formatting and order) that outlined the methodology and assessment 
criteria, and the roles and responsibilities of the evaluation team. The Plans included steps 
to undertake an assessment of value for money; they describe assessing value for money as 
a distinct step that considers both financial and non-financial factors. The following example 
demonstrates this:  

Step 6 – Value for Money (value for money) assessment 

Following the technical, price and risk assessment, the ET will undertake a value for money 
assessment for the Respondent, collectively taking into account: 

• the results of the Respondents Total Weighted Assessment Score; 
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• the results of the pricing evaluation; 

• consideration of the any Non-Weighted Assessment Criteria; and 

• risk posed to the Territory.  

The ET may consider, for example, if various aspects of the Response justify the price and 
whether any positive attributes of any higher priced Response provide better overall value to 
the Territory than the attributed contained in any lower priced bids.  

2.38 For eight of the 14 procurements where a Tender Evaluation Plan was prepared, a Tender 
Evaluation Report was also produced which describes the outcomes of the evaluation. A 
review of these eight Reports shows that there is a template (with some variations in 
presentation) in use across ACT Government entities that supports reporting on evaluation 
results. The template is in a report format with headings that encourage documentation of 
all aspects of the procurement, such as any probity issues that were raised and the process 
of debriefing unsuccessful tenders. It contains sections that document each stage of the 
assessment process – compliance, assessment criteria, policy alignment, pricing and risk – 
and concludes with a dedicated section on the value for money assessment.  

2.39 Where a Tender Evaluation Plan and Tender Evaluation Report has been used in a 
procurement there is evidence of a more comprehensive assessment of value for money in 
the procurement. This is particularly the case where the assessment report template is used. 

2.40 Analysis of the 33 procurements considered as part of the audit shows that it is common 
practice for a commitment to be made to the delegate that an assessment of value for 
money would occur once approval to use an exemption is granted. This assessment is then 
typically made through the tender evaluation process and may be documented in a Tender 
Evaluation Plan and Tender Evaluation Report. Templates for the Plan and the Report, 
provided by Procurement ACT, are in circulation to support this process. The templates are 
comprehensive and provide useful guidance to officers managing a procurement process.  

2.41 Only 14 of the 33 procurements considered as part of the audit (42 percent) had a Tender 
Evaluation Plan and only eight of these resulted in a Tender Evaluation Report. Where a 
Tender Evaluation Plan and Tender Evaluation Report has been used in a procurement there 
is evidence of a comprehensive assessment of value for money. In the absence of these 
documents, entities could not systematically and comprehensively demonstrate that they 
effectively considered value for money in the procurement.  
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RECOMMENDATION 1 VALUE FOR MONEY DOCUMENTATION 

To support ACT Government entities to improve the quality and comprehensiveness of 
procurement documentation, Procurement ACT should: 

a) promote the use of the Procurement Plan Minute, Tender Evaluation Plan and Tender 
Evaluation Report templates for procurements using exemptions; and 

b) provide training to entities on the use of these templates and the assessment of value 
for money in procurements using exemptions. 

ACT Government entities should review and revise as necessary their Chief Executive 
Instructions, or similar procurement policy guidance, to promote the use of Procurement 
ACT templates, namely the Procurement Plan Minute, Tender Evaluation Plan and Tender 
Evaluation Report.  
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3 VALUE FOR MONEY IN PROCUREMENT PROCESS 

3.1 The Government Procurement Act (2001) states that when pursuing value for money, an 
entity must have regard for probity and ethical behaviour, management of risk, and 
optimising whole of life costs. This chapter considers how these requirements were met in 
the 33 procurements considered as part of the audit.  

Summary 

Conclusion 

For the procurements considered in the audit, there was inconsistency in entities’ consideration 
of probity and ethical considerations, management of risk and optimisation of whole of life costs: 

              • less than half of the procurements considered in the audit had a documented process 
for addressing probity issues, and only a third had signed Declarations of Confidentiality 
and Conflicts of Interest 

              • less than half of the procurements considered in the audit had effective risk 
assessments, and for those procurements that did have a risk assessment, these were 
largely focused on operational matters and not risks related to the procurement  

              • there was no evidence that whole of life costs were factored into the value for money 
assessment.  

Key findings 
 Paragraph 

Probity is important to delivering value for money and maintaining public confidence 
in the integrity of procurement processes. Analysis of the 33 procurements 
considered as part of the audit shows that 14 of the procurements (42 percent) 
documented considerations associated with managing probity issues; the most 
common document for this was a Tender Evaluation Plan.  

3.10 

In the Tender Evaluation Plan, the ACT Government Solicitor’s Office (GSO) or 
Procurement ACT were typically nominated as the probity advisor for these 
procurements, but in only two procurements was evidence provided that this 
arrangement was formalised through further correspondence that described more 
fully the roles and responsibilities of each of the parties, and the deliverables in terms 
of probity plans and protocols.  

3.11 

In December 2020 Procurement ACT published a Probity in Procurement Guide. The 
Guide significantly expands on the advice available to ACT Government entities on 

3.12 
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the recognition and management of probity matters in procurement. Use of the 
Guide should be widely encouraged. 

ACT legislation and procurement policy sets out the obligations of ACT public 
servants and contracted third parties in relation to conflicts of interest, both actual 
and perceived. A template Declaration assists ACT Government entities to effectively 
document and manage these. Analysis of the 33 procurements considered as part of 
the audit shows that 11 (33 percent) included a Declaration signed by the evaluation 
team, or officers involved in the procurement process, but not external parties. 
Commonality in form and content across these documents suggest a template is 
being used across ACT Government entities.  

3.21 

No instances of actual or perceived conflict were documented in the Declarations 
reviewed as part of the audit. However, in the absence of signed Declarations for all 
33 procurements considered in the audit, the documentation does not give 
confidence that conflicts of interest are being systematically captured and addressed 
in procurement. 

3.22 

Procurement Policy Circular PC24: Risk Management provides guidance on the 
management of risks during procurement, noting that risk management should be 
incorporated within all procurements and risk management plans should be 
prepared for all procurements valued at more than $25,000. Procurement ACT has 
developed a Risk Management Plan template to assist ACT Government entities. 
Only 14 of the 33 procurements considered as part of the audit (42 percent) had 
formally assessed procurement risks using this template. The documentation and 
consideration of procurement risks was more comprehensive and visible for these 
procurements than for procurements that did not use the template.  

3.41 

Where risk management plans were prepared they featured a strong bias towards 
operational risks; none of the procurement risk management plans focused purely 
on procurement risks. Where procurement risks have been described, they concern 
low risk considerations such as delays to the procurement and the inexperience of 
staff, and not significant matters that may undermine the validity of the 
procurement outcome.  

3.42 

ACT Government entities advised of a range of reasons as to why a risk management 
plan had not been prepared for the procurement including: an existing contract had 
been extended, and the risk had been assessed during the initial procurement; the 
purpose of the procurement was to treat a larger operational risk; a risk 
questionnaire had been completed in lieu of a risk assessment; it was deemed 
unnecessary as the procurement is a single select approval; and the procurement 
had been given an overall low risk level, but that this was done without undertaking 
a formal risk assessment. This demonstrates a lack of understanding and 
appreciation of procurement risk management and that there is a need to 
demonstrate risk management in all procurements (including those using 
exemptions) as a means to ensure value for money in the procurement. 

3.43 

In the 33 procurements considered in the audit there was no evidence of the explicit 
consideration of ‘whole of life’ costs associated with the procurement. Whole of life 

3.52 
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costs should be considered as part of the value for money assessment because it 
encourages a comprehensive evaluation of the total cost of a procurement, including 
the future possibilities of selling or disposing of a product, or the availability of more 
sustainable products and services that may have lower running and disposal costs. 

Three of the 33 procurements considered as part of the audit had not been published 
on the ACT Government Contracts Register at the time of the audit. Of the 
procurements not published on the register, one was due to a misunderstanding 
about the need to publish contracts that are made under panel arrangements, and 
two others were not published due to an administrative error by the entity 
responsible for the procurement. 

3.57 

Integrity - probity and ethical behavior 

3.2 Procurement Policy Circular 21: Probity and Ethical Behaviour (2011) provides guidance on 
the procurement principle of probity and ethical behaviour. Procurement Circular 21 states 
that:  

All public servants conducting procurement activities for a Territory entity must: 

• perform the task honestly and without favour or prejudice; 

• spend public money efficiently and effectively and in accordance with the law and 
government policy; 

• deal fairly, impartially and consistently with suppliers; 

• keep confidential all sensitive information obtained as part of the procurement 
activity; 

• not have any actual conflict of interest in relation to the procurement activity; and 

• not see or accept any remuneration, gift, advantage or other benefit except as may 
be allowed in the normal course of their duties. 

3.3 ACT Government entities’ documentation in relation to probity, ethical suppliers, and 
conflicts of interest was reviewed in the 33 procurements considered as part of the audit. 

Managing probity  

3.4 Procurement Circular 21 states that: 

A procurement process that conforms to the expected standards of probity is one in which 
clear procedures, consistent with ACT Government procurement policies and legislation and 
the legitimate interests of tenders, is established, understood and observed by all parties from 
the beginning of the process. All prospective tenderers should be treated consistently and 
equitably in accordance with these procedures. 
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3.5 The Circular also states that for most simple and straight forward procurement activities, 
the tender evaluation team can effectively manage probity issues. However, it suggests that 
some projects may require: 

• a peer review - this involves a colleague reviewing the processes to ‘see if they match’ 
what was outlined in the procurement plan;  

• a Probity Adviser and/or legal advice - this involves engaging an adviser (in house or 
external) experienced in tendering and contracting that can develop a probity plan 
and manage issues arising during the procurement; and/or  

• an independent Probity Auditor – this independent person audits the procurement 
process to verify the process was consistent with legal requirements, regulations, 
policy and principles and best practice guidelines; these are considered appropriate 
for sensitive, high value or complex procurements. 

3.6 Analysis of the 33 procurements considered as part of the audit shows that 14 of the 
procurements (42 percent) documented considerations associated with managing probity 
issues. The most common document for this was a Tender Evaluation Plan. This advised 
members of the tender evaluation team that they were responsible for adhering to probity 
principles and could seek specialist probity advice, if required.  

3.7 Tender Evaluation Plans typically allow for the nomination of a Probity Adviser and describe 
in general terms the responsibilities of this individual if a probity concern arises:   

The Probity Adviser will provide advice as requested in accordance with the principles and 
authorities identified in the Probity Plan. In the event a probity concern arises, probity advice 
will be sought from the Probity Adviser, and must appropriately record and consider any such 
advice.  

3.8 In the 14 procurements that documented considerations associated with managing probity 
issues, the ACT Government’s Solicitor’s Office (GSO) or Procurement ACT were nominated 
as the Probity Adviser. In only two procurements was evidence provided that this 
arrangement was formalised through further correspondence. Correspondence between 
the two Directorates and Procurement ACT and the GSO described more fully the roles and 
responsibilities of each of the parties, and the deliverables in terms of probity plans and 
protocols.  

3.9 In December 2020 Procurement ACT published a Probity in Procurement Guide. Although 
this was not available until after the 33 procurements considered in the audit had been 
completed, it contains more extensive guidance to Directorates than previously available. 
One key addition is a process for identifying and managing probity risk, including a table of 
probity risk indicators and suggested treatments.  

3.10 Probity is important to delivering value for money and maintaining public confidence in the 
integrity of procurement processes. Analysis of the 33 procurements considered as part of 
the audit shows that 14 of the procurements (42 percent) documented considerations 
associated with managing probity issues; the most common document for this was a Tender 
Evaluation Plan.  
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3.11 In the Tender Evaluation Plan, the ACT Government Solicitor’s Office (GSO) or Procurement 
ACT were typically nominated as the probity advisor for these procurements, but in only 
two procurements was evidence provided that this arrangement was formalised through 
further correspondence that described more fully the roles and responsibilities of each of 
the parties, and the deliverables in terms of probity plans and protocols.  

3.12 In December 2020 Procurement ACT published a Probity in Procurement Guide. The Guide 
significantly expands on the advice available to ACT Government entities on the recognition 
and management of probity matters in procurement. Use of the Guide should be widely 
encouraged. 

Conflicts of interest 

3.13 ACT Public Service employees’ obligations in relation to conflicts of interest apply at all times, 
not only during procurement activities. This is set out in Section 9 of the Public Sector 
Management Act (1994), and section 5.1 of the ACT Integrity Policy (2010). These require 
that public servants must take all reasonable steps to avoid a conflict of interest and declare 
or manage a conflict that cannot reasonably be avoided.  

3.14 Procurement Circular 21: Probity and Ethical Behaviour makes a distinction between actual 
and perceived conflicts of interest, with different treatments: 

• officers having an actual conflict of interest are not to be involved in a procurement 
activity in relation to which the conflict will arise; and  

• if officers identify as having a potential or a perceived conflict of interest, action 
should be taken to manage that conflict. 

3.15 Analysis of the 33 procurements considered in the audit indicates that the evaluation of 
tenders is the key stage in the procurement process at which officers’ obligations in relation 
to professional integrity, conflicts of interest and offers of hospitality are raised. By way of 
example, the following extract from a Justice and Community Safety Directorate (JACS) 
Tender Evaluation Plan shows how the management of integrity matters are often 
documented: 

Evaluation Protocols 

Officials undertaking procurement are required to act ethically throughout the procurement. 
Ethical behaviour relates to honesty, integrity, probity, diligence, fairness and consistency. 
Ethical behaviour identifies and manages conflicts of interests, and does not make improper 
use of an individuals’ position. Respondents are entitled to have their Responses assessed 
ethically and fairly and for this to be seen to have been done. 

Therefore, all involved in the RFQ process, in particular those involved in the Response 
evaluation, must: 

(a) recognise and deal with actual, potential and perceived conflicts of interest; 

(b) deal with Respondents equitably, including by: 

(i) seeking appropriate internal or external advice where probity issues arise; and 

(ii) not accepting inappropriate gifts or hospitality; 
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(c) carefully consider the use of Territory resources; 

(d) be aware of and comply with applicable Territory policies and procedures. 

3.16 Tender Evaluation Plans also typically require the signing of a Conflict of Interest and 
Confidentiality Declaration (Declaration) by evaluation team members. By signing the 
Declaration, the evaluation team members verify that: 

• no conflicts exist, or are likely to arise; and 

• they have not provided services to or received payments from any organisation, 
received gifts or benefits; and  

• they do not have any ownership interest in any organisation that has lodged a 
submission in response to a Request for Tender.  

3.17 The Declaration applies to circumstances during the past 12 months and extends to the 
immediate family.  

3.18 Analysis of the 33 procurements considered as part of the audit shows that 11 (33 percent) 
included a Declaration signed by the evaluation team, or officers involved in the 
procurement process. Commonality in form and content across these documents suggest a 
template is being used across ACT Government entities. No instances of actual or perceived 
conflict were documented in the Declarations reviewed as part of the audit. 

3.19 Procurement Circular 21 also states that consultants and advisors engaged to assist with a 
procurement process must comply with all aspects of ACT Government procurement policy 
and must sign the Declaration. In the 33 procurements considered for the audit, there were 
two cases in which a consultant was engaged in this way: 

• for the Bimberi Courtyard Fencing (CSD) Declarations were not sought because, 
according to the entity, the company in question are experts in the field and have a 
detailed understanding of the facility and have proven through previous procurement 
processes to provide detailed and accurate advice; and  

• for Investment Management Services (CMTEDD) signed Declarations were retained by 
Procurement ACT. 

3.20 The obligations of suppliers in relation to conflicts of interest are also acknowledged in the 
ACT Government’s standard form contract. This is not officially part of the value for money 
assessment and procurement process, but it signals to the supplier that the Territory is alert 
to the possibility of conflicts and expects suppliers to inform them of such. The following 
extract from a standard contract illustrates this:  

The Contractor warrants that no conflict of interest exists or is likely to arise in the 
performance of the Services and its other obligations under this Agreement and must, if a 
conflict or risk of conflict arises, notify the Territory and comply with any requirement of the 
Territory to eliminate or deal with that conflict or risk. 
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3.21 ACT legislation and procurement policy sets out the obligations of ACT public servants and 
contracted third parties in relation to conflicts of interest, both actual and perceived. A 
template Declaration assists ACT Government entities to effectively document and manage 
these. Analysis of the 33 procurements considered as part of the audit shows that 11 (33 
percent) included a Declaration signed by the evaluation team, or officers involved in the 
procurement process, but not external parties. Commonality in form and content across 
these documents suggest a template is being used across ACT Government entities.  

3.22 No instances of actual or perceived conflict were documented in the Declarations reviewed 
as part of the audit. However, in the absence of signed Declarations for all 33 procurements 
considered in the audit, the documentation does not give confidence that conflicts of 
interest are being systematically captured and addressed in procurement. 

RECOMMENDATION 2 INTEGRITY IN PROCUREMENT 

To support ACT Government entities to improve staff understanding of the importance of 
integrity in procurements using exemptions, Procurement ACT should: 

a) promote the Probity in Procurement Guide (2020); and 

b) provide training to entities in probity risk assessments and identifying and monitoring 
conflicts of interest in procurements using exemptions.  

ACT Government entities should improve staff understanding of the importance of integrity 
in procurement using exemptions by requiring delegates and officers undertaking 
procurement to undertake probity training, which would include the management of 
probity risks and identifying and monitoring conflicts of interest.  

Ethical Suppliers Declaration 

3.23 Procurement Policy Circular 21 - Probity and ethical behaviour states that: 

Territory entities must not seek to benefit from, or knowingly engage with, supplier practices 
that are objectionable, dishonest, unethical or unsafe. In addition, there is a clear expectation 
and responsibility for suppliers to adhere to ethical behavior standards.  

3.24 The Ethical Suppliers Declaration is the key document for achieving this in the procurement 
process. Suppliers are required to complete an Ethical Suppliers Declaration for 
procurements valued at $25,000 or more which are for prescribed works and services. 
Prescribed works are those that will require the exertion of labour by employees in the 
performance of a contract. Examples include maintenance, construction, cleaning, 
horticultural and gardening services.  

3.25 The Ethical Suppliers Declaration (a prefilled Statutory Declaration) captures information 
about the industrial relations status of the supplier, such as union relations, compliance 
with workplace legislation, pay or wage disputes, adverse rulings and compliance with local 
jobs policies, among other things. 
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3.26 Three procurements in the 33 procurements considered for this audit were for prescribed 
works and services. Table 3-1 shows these procurements. 

Table 3-1 Procurements requiring a Declaration 

 Entity Procurement Contract 
value 

Declaration 
applicable? 

Declaration 
provided? 

1 JACS ACTESA Cleaning Service Provider $1,650,000  × 

2 EPSDD Engineering Consultant Team for the 
Cladding Audit Response Taskforce 

$1,651,520   

3 CSD Bimberi Courtyard Fencing $207,500   

Source: Audit Office based on entity documentation. 

3.27 For the JACS procurement relating to ACTESA Cleaning Services an Ethical Supplier 
Declaration was not obtained. JACS advised that cleaning service providers need to meet 
the requirements of the Secure Local Jobs Code and provided evidence that the supplier 
they use currently meets this requirement. Procurement ACT has advised that requests for 
tender require the Declaration, even where they are covered by the Secure Local Jobs Code.  

Risk management 

3.28 Procurement Policy Circular PC24: Risk Management, provides guidance for the 
management of risks during the procurement phase of a contract. It states that: 

(This) circular outlines the importance of applying effective risk management techniques when 
undertaking government procurement. This means a Territory entity must, in the procurement 
of goods, services or works:  

• identify, analyse and evaluate any likely risks; and  

• implement sound risk management strategies to mitigate them 

3.29 Procurement Circular 24 goes on to set the conditions where risk management plans are 
required: 

This applies to all procurement activities regardless of value, with the requirement to prepare 
risk management plans for all proposed procurement activities with an estimated value of 
$25,000 or more. 

3.30 The Circular also provides advice for entities when submitting procurement proposals to 
the ACT Government Procurement Board: 

… it is wise to submit any procurement proposals assessed as having a high or extreme risk to 
the ACT Government Procurement Board for endorsement regardless of the proposal’s value. 

3.31 Consistent with AS/NZS ISO 31000:2009 Risk management — Principles and guidelines, the 
Circular 24 identifies that the first step in the risk assessment process is to establish the 
context (strategic and organisational) in which the rest of the procurement process takes 
place.  
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Risk management plans 

3.32 Procurement ACT has developed a Risk Management Plan template to provide guidance to 
entities on the management of risks during a procurement. Consistent with AS/NZS ISO 
31000:2009 Risk management — Principles and guidelines, the template provides 
comprehensive guidance on the risk management process including detailed indicative 
consequences for risks in a variety of risk categories. The template has been developed in 
accordance with the ACT Insurance Agency (ACTIA) Risk Matrix template.  

3.33 Fourteen of the 33 procurements considered as part of the audit (42 percent) had formally 
assessed procurement risks using Procurement ACT’s Risk Management Plan template. The 
documentation and consideration of procurement risks was more comprehensive and 
visible for these procurements. For the other procurements there was a missed opportunity 
to improve decision making around operational requirements and program objectives, and 
provide evidence of better value for money consideration. Good risk management can 
provide a balance between the costs of managing the risk and the actual risk itself. 

3.34 Where risk management plans were prepared they had a strong bias towards operational 
risks; none of the risk management plans focused purely on procurement risks. Where 
procurement risks have been described, they concern low risk considerations such as delays 
to the procurement and the inexperience of staff, and not significant matters like an 
undeclared conflict of interest that may undermine the validity of the procurement 
outcome and may lead to legal action against the ACT Government. 

3.35 The risk management plan for the procurement of licensing for an ICT product by the 
Education Directorate provided the closest approximation of a comprehensive 
procurement risk assessment. The risks included in the assessment were: 

• delays in contract negotiations; 

• that the procurements may not be in accordance with relevant governance; 

• that the offered pricing does not represent value for money; 

• insufficient responses from resellers; 

• a limited ability to negotiate with providers due to pricing set by the ICT 
manufacturer; and 

• that terms and conditions contravene the privacy requirements of the agency. 

3.36 When questioned by the Audit Office on the absence of a risk assessment, some entities 
provided no reason why it had not completed an assessment, whilst others advised the 
Audit Office that there are a variety of reasons, including: 

• an existing contract had been extended, and the risk had been assessed during the 
initial procurement; 

• the purpose of the procurement was to treat a larger operational risk; 

• a risk questionnaire had been completed in lieu of a risk assessment; 
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• it was deemed unnecessary as the procurement is a single select approval; and 

• the procurement had been given an overall low risk level, but that this was done 
without undertaking a formal risk assessment. 

3.37 Analysis of the 33 procurements considered as part of the audit suggest that there is limited 
understanding of when a procurement risk management plan is required. For example, a 
risk management plan provided for the audit, had identified individual risks, the source and 
impact of risks and risk treatments, but makes no formal assessment of the risk level. 
Without an overall risk level, mitigation and management solutions are difficult to put in 
place.  

3.38 In five (15 percent) out of the 33 procurements where a risk management plan was 
prepared it was undated. By not clearly identifying the date of the risk management plan, 
no assurance can be drawn that the risk assessment occurred at the earliest stage of the 
procurement and usefully informed the conduct of the procurement. For example, the risk 
management plan undertaken for the support and maintenance services for a computer-
aided dispatch service was undated and did not provide details of who undertook or 
approved the risk management plan. It is also apparent that risk management plans have 
also occurred after the date that the exemption has been approved by the delegate. 

ACT Government Procurement Board consultation 

3.39 Generally, risk management plans considered as part of the audit appear to have described 
risk controls that reduce individual risks to a level that is manageable within the entity. As 
a result of reduced risk levels, there are few procurements that have needed to consult with 
Procurement ACT and/or the Board. 

3.40 The Board was consulted in five (15 percent) of the 33 procurements considered as part of 
the audit. The purpose of the consultation was primarily to notify the Board of a 
procurement and seek its endorsement. However, entities had also sought: 

• detailed procurement advice;  

• endorsement of an entity’s approach to a procurement plan variation; and 

• advice regarding the establishment of a reference group. 

3.41 Procurement Policy Circular PC24: Risk Management provides guidance on the 
management of risks during procurement, noting that risk management should be 
incorporated within all procurements and risk management plans should be prepared for 
all procurements valued at more than $25,000. Procurement ACT has developed a Risk 
Management Plan template to assist ACT Government entities. Only 14 of the 33 
procurements considered as part of the audit (42 percent) had formally assessed 
procurement risks using this template. The documentation and consideration of 
procurement risks was more comprehensive and visible for these procurements than for 
procurements that did not use the template.  
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3.42 Where risk management plans were prepared they featured a strong bias towards 
operational risks; none of the procurement risk management plans focused purely on 
procurement risks. Where procurement risks have been described, they concern low risk 
considerations such as delays to the procurement and the inexperience of staff, and not 
significant matters that may undermine the validity of the procurement outcome.  

3.43 ACT Government entities advised of a range of reasons as to why a risk management plan 
had not been prepared for the procurement including: an existing contract had been 
extended, and the risk had been assessed during the initial procurement; the purpose of 
the procurement was to treat a larger operational risk; a risk questionnaire had been 
completed in lieu of a risk assessment; it was deemed unnecessary as the procurement is a 
single select approval; and the procurement had been given an overall low risk level, but 
that this was done without undertaking a formal risk assessment. This demonstrates a lack 
of understanding and appreciation of procurement risk management and that there is a 
need to demonstrate risk management in all procurements (including those using 
exemptions) as a means to ensure value for money in the procurement. 

RECOMMENDATION 3 PROCUREMENT RISK ASSESSMENTS 

To support ACT Government entities to improve the quality and comprehensiveness of risk 
management in procurements using exemptions, Procurement ACT should: 

a) prepare better practice guidance on the management of procurement risk; and  

b) review and revise the procurement risk assessment template to provide greater clarity 
on the scope of a procurement risk assessment and examples of procurement risk that 
could be considered. 

Whole of life costs 

3.44 There is no specific ACT Government policy that explicitly defines and addresses the concept 
of ‘whole of life’ costs in procurement, although the Sustainable Procurement Policy (2015) 
addresses relevant issues. It requires entities to integrate the practice of sustainability into 
the procurement of goods, services and construction. It describes sustainable procurement 
as:  

A process whereby organisations meet their needs for goods, works and services in a way that 
achieves value for money on a whole of life basis in terms of generating benefits not only to 
the organisation, but also to society and the economy, whilst minimising damage to the 
environment. 

3.45 The Procurement Values Guide released in September 2020 (after the procurements 
considered in the audit were undertaken) encourages entities to have regard to: 

• traditional procurement costs such as purchase costs delivery, installation, 
commission, training; 
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• operating costs such as energy consumption, parts, maintenance;  

• end of life costs such as decommission, removal, disposal;  

• the potential social return on investment, which measures the broader economic 
outcomes; and 

• the circular economy, such as opportunities to reuse resources, and the 
environmental impact. 

3.46 In considering whole of life costs, it is expected that consideration be given to all the 
additional costs that may be borne during (and after) the life of the good or service. This 
should be included as information for the Director-General or their delegate when 
considering approving a procurement, to allow for consideration of the total commitment 
being made by approving the procurement. Cost benefit analysis is one mechanism for 
establishing whether a procurement represents value for money, including the whole of life 
costs.  

3.47 In the 33 procurements considered as part of the audit, there was no evidence of 
consideration given to whole of life costs in the documentation provided to Directors-
General or their delegate seeking approval for the procurement, or in other documentation. 

3.48 For procurements of ICT goods and services, which comprise 11 of the 33 procurements 
considered as part of the audit (33 percent), whole of life costs are significant but there was 
no evidence of their consideration. For ICT, whole of life costs may include costs of 
additional hardware, disposal of old hardware, initial and ongoing training in the use of new 
ICT, inefficiencies/down time in the transition to new ICT, testing of new ICT and developing 
backup systems for critical functions.  

3.49 For procurements of vehicles, which comprise three of the 33 procurements considered as 
part of the audit (9 percent), there was no evidence of consideration of the cost of 
maintenance, fuel, insurance, additional infrastructure like parking or electric charging 
stations, additional licenses and training, disposal of a vehicle at the end of its serviceable 
life, among other examples. 

3.50 There were exceptions where costs were mentioned that could be considered whole of life, 
but not explicitly described as such. For example, the replacement of two Linear 
Accelerators by Canberra Health Services (CHS) mentions additional installation costs such 
as minor building works and the long shelf life of certain consumables.  

3.51 It may be argued that whole of life costs are project management considerations that are 
more appropriately addressed in project planning documentation, and not in individual 
procurement documentation. If this is the practice, it is key information for the delegate’s 
consideration of value for money and the delegate should be aware that it is part of a larger 
options available to the entity in the future. These considerations were not apparent in the 
procurement documentation reviewed as part of the audit. 
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3.52 In the 33 procurements considered in the audit there was no evidence of the explicit 
consideration of ‘whole of life’ costs associated with the procurement. Whole of life costs 
should be considered as part of the value for money assessment because it encourages a 
comprehensive evaluation of the total cost of a procurement, including the future 
possibilities of selling or disposing of a product, or the availability of more sustainable 
products and services that may have lower running and disposal costs. 

RECOMMENDATION 4 WHOLE OF LIFE COSTS POLICY 

To support ACT Government entities to optimise whole of life costs in procurements using 
exemptions, Procurement ACT should prepare better practice guidance on the 
identification of whole of life costs and how they should be incorporated in value of money 
assessments. 

ACT Government Contracts Register 

3.53 Section 27 of the Government Procurement Act (2001) requires that a register of notifiable 
contracts is to be kept: 

The director-general must keep a register of notifiable contracts (the notifiable contracts 
register)… The register must be kept electronically.3 

3.54 In practice this responsibility is assigned to Procurement ACT, which it fulfils through the 
ACT Government Contracts Register. Section 12A of the Regulation sets the notifiable 
contract threshold at $25,000. 

3.55 Section 28 of the Act goes on to describe the contents of the register, while section 29 
describes the access requirements for the register: 

The director-general must ensure, as far as practicable, that a copy of the material mentioned 
in section 28 (1) for a notifiable contract is accessible on a web site approved by the director-
general. 

3.56 Section 30 of the Act describes the requirement for entities to provide contract details to 
Procurement ACT be entered on the register: 

The responsible Territory entity for a notifiable contract must, within 21 days after the day the 
contract is made … give the material to the director-general for entry in the register. 

3.57 Three of the 33 procurements considered as part of the audit had not been published on 
the ACT Government Contracts Register at the time of the audit. Of the procurements not 
published on the register, one was due to a misunderstanding about the need to publish 
contracts that are made under panel arrangements, and two others were not published due 
to an administrative error by the entity responsible for the procurement. 

 
3 The reference to the director general is to the administrator of ACT Procurement. 





  
 

Procurement exemptions and value for money Page 39 
  

APPENDIX A: SELECTION OF PROCUREMENTS 

Table A-1 identifies the 33 procurements considered as part of the audit.  

The column referring to ‘procurement type’ means: 

• New procurements: procurement of goods/services for the first time, or procuring new or 
additional goods from an incumbent provider 

• Contract extensions: procurements of goods/services from an incumbent provider, for 
goods/services that have previously been supplied  

• Contract extensions (exercising an option): procurements in which the expiring contract has 
an option to be extended for a set time, and the entity is exercising that option. 

Table A-1  33 highest value procurements between March and September 2019 and 
2020 that used exemptions 

No Entity Procurement Contract value Procurement type 

1 

CHS 

COVID19 related supplies PO H2044366 $       2,897,400.00 New procurement 

2 COVID19 related supplies PO H2039640 $       4,755,300.00 New procurement 

3 
Replacement of 2 Linear Accelerators & 
Radiation Treatment and Planning System 

$       7,187,439.60 New procurement  

4 $       1,036,825.90 New procurement 

5 

CMTEDD 

Oracle Licensing $       5,319,317.87 New procurement 

6 Investment Management Agreement $      13,000,000.00 Contract extension 

7 CashLink Receipting & Payment System $       1,438,404.00 Contract extension 

8 Provision of Bill Payment Services $       1,216,000.00 Contract extension  

9 

CSD 

MacKillop Family Services $       1,753,903.80 New procurement  

10 ACT Aboriginal and Torres Strait Islanders 
Job Readiness Support Program $         925,054.90 New procurement  

11 Bimberi Courtyard Fencing $         207,500.00 New procurement  

12 Statistical Matching Data Linking EY $         150,000.00 New procurement  

13 

Education 

Erindale College Pool Refurbishment – Tiling $         373,043.00 Contract extension  

14 Supply of Chrome Books $         415,000.00 New procurement  

15 School Climate Survey Analysis & Research $         528,000.00 Contract extension  

16 Microsoft Licensing $       1,089,718.00 Contract extension  

17 

EPSDD 

Engineering Consultant Team for the 
Cladding Audit Response Taskforce $       1,651,520.50 New procurement  

18 Kenny School Site $         135,036.00 New procurement  

19 Heavy Bushfire Tanker $         518,184.04 New procurement  

20 Design & Build Construction Audit Models $         154,660.00 New procurement  

21 

JACS 

ESA CAD Support $       1,623,556.00 New procurement  

22 Design, dev & purchase of an Electric Fire 
Appliance $       1,500,000.00 New procurement  

23 ACTESA Cleaning Service Provider $       1,650,000.00 New procurement 
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No Entity Procurement Contract value Procurement type 

24 24 Merc Benz MWS Chassis and parts $       2,692,985.00 Contract extension  

25 MPC Healthcare Consumer Association $         265,341.17 New procurement  

26 

TCCS 

Library Materials $       2,035,000.00 
New procurement (via 
Panel) 

27 MyWay software and ticketing agents $       2,855,000.00 Contract extension  

28 Bentley Asset management $         273,269.50 
Contract exercising an 
option 

29 ESRI CIO $       1,148,400.00 Contract extension  

30 

Health 

ACT Health Strategic Sub-Sector 
Procurement Plan 2016-19 (Salvation Army) $       7,791,982.79 Contract Extension 

31 Welfare of Mothers and Babies (Tresillian 
Family Care Centres) $       7,390,000.00 New procurement  

32 Companion House Assisting Survivors of 
Torture and Trauma Incorporated $       2,399,000.00 Contract extension  

33 Telehealth $       1,055,239.00 New procurement  

Source: Audit Office analysis, based on documentation from ACT Government entities. 
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APPENDIX B: WHOLE OF GOVERNMENT 
PROCUREMENT TRENDS 

The ACT Government Contracts Register captures data about the kinds of things that government 
entities are purchasing. At the highest level, it captures whether the procurement is for goods and 
services or for infrastructure.  

Between 1 July 2017 and 30 June 2020, for procurements that used exemptions, the allocation was 
as follows: 

Table A-2 Nature of procurements that used exemptions – ACT Government 
Contracts Register (1 July 2017 to 30 June 2020) 

Type Number Percentage 

Goods and services 753 98% 

Infrastructure 17 2% 

Grand Total 770 100% 

Source: Audit Office based on analysis of ACT Government Contracts Register data. 

This proportion is similar to the selection of 33 procurements considered as part of the audit; the 
majority of the procurements relate to goods and services. 

Table A-3 Nature of procurements that used exemptions – audit selection  

Type Number Percentage 

Goods and services 30 91% 

Infrastructure 3 9% 

Grand Total 33 100% 

Source: Audit Office based on analysis of ACT Government Contracts Register data. 

Across the three years of data considered for the audit, for procurements that used exemptions, 
there were 753 procurements for goods and services. Figure A-1 shows the breakdown by entity. 
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Figure A‐1  Goods and services procurements by entity 

 

 

Source:  Audit Office based on analysis of ACT Government Contracts Register data. 

Across the three years of data considered for the audit, for procurements that used exemptions, 

there were 17 procurements for infrastructure. Figure A‐2 shows the breakdown by entity. 

Figure A‐2  Infrastructure procurements by entity 

 

Source:  Audit Office based on analysis of ACT Government Contracts Register data. 
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The ACT Government Contracts Register also captures information about the procurement type, 

or category. This provides more information than simply whether the procurement was for goods 

and services or infrastructure. Across the three years of data considered for the audit, for the 770 

procurements that used exemptions, Table A‐4 shows the number and proportion of categories 

that were used. 

Table A‐4  Procurements by categories 

Category  Explanation  Number  Percentage 

Community  Either consultant, goods, or services 
specifically for community‐focused 
projects (e.g. charity to promote health, 
suicide prevention program, 
counselling services, etc). 

36  5% 

Consulting  The procurement of professional 
services to provide expertise. 

143  19% 

Goods  The procurement of items (e.g. for 
medical, IT, etc.) that are not related to 
further works (i.e. materials for building 
works). 

164  21% 

Services  The procurement of labour for a 
specific purpose with agreed‐upon 
scope and deliverables. 

364  47% 

Works  The procurement of items and/or 
services for the purpose of building 
works (i.e. maintenance works, repair 
works, etc.). 

63  8% 

Grand Total    770  100% 

Source:  Audit Office based on analysis of ACT Government Contracts Register data. 

The following graphs show the breakdown of each category by entity. 

Figure A‐3 shows the breakdown of the 36 community procurements by entity. 
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Figure A‐3  Community procurements by entity 

 

Source:  Audit Office based on analysis of ACT Government Contracts Register data. 

Figure A‐4 shows the breakdown of the 143 consulting4 procurements by entity. 

Figure A‐4  Procurement for consultancy by entity 

 

Source:  Audit Office based on analysis of ACT Government Contracts Register data. 

 

4 ‘Other’ is comprised of: ACT Audit Office; Canberra Institute of Technology; City Renewal Authority; Cultural Facilities 
Corporation; Independent Competition and Regulatory Commission; Motor Accident Injuries Commission; Office of the 
Legislative Assembly; and the Suburban Land Agency. 
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Figure A‐5 shows the breakdown of the 164 goods procurements by entity. 

Figure A‐5  Procurement for goods by entity 

 

Source:  Audit Office based on analysis of ACT Government Contracts Register data. 

Figure A‐6 shows the breakdown of the 364 services procurements by entity.  

Figure A‐6  Procurement for services by entity 

 

Source:  Audit Office based on analysis of ACT Government Contracts Register data. 
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Figure A‐7 shows the breakdown of the 63 works5 procurements by entity 

Figure A‐7  Procurement for works by entity 

 

Source:  Audit Office based on analysis of ACT Government Contracts Register data. 

The reasons for exemptions  

The ACT Government Contracts Register captures information on the reason cited for each 

procurement that has used an exemption. There are 49 possible reasons provided. Of these there 

are 5 frequently used reasons for applying exemptions. These are broadly consistent with the 

examples of reasons provided in the Regulations, as follows: 

 One supplier – there is only one supplier that provides a unique product/service. 

 Knowledge – the supplier has a great depth of knowledge of the product/service and 

how it functions within the entity. 

 Urgent – the time constraints to procure a product/service prevents an entity from 

undertaking an open tender procurement process. 

 Compatibility – the product/service procured is the only one or one of the few that is 

compatible with an entity’s current system/equipment. 

 Standardisation – a system/equipment of an entity/entities are harmonised across 

the board and the product/service procured is able to be utilised in this harmonised 

system/equipment.  

Figure A‐8 shows the proportion of the five frequently used reasons for seeking an exemption. 

(The remaining 44 exemptions are grouped under ‘other’).  

 

5 ‘Other’ is comprised of: City Renewal Authority; Cultural Facilities Corporation; Office of the Legislative Assembly; and 
Suburban Land Agency. 
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Figure A‐8  Reasons for using exemption for procurements 

 

Source:  Audit Office based on analysis of ACT Government Contracts Register data. 

Figure A‐9 shows the breakdown of the 314 procurements citing the reason of ‘one supplier’ as a 

reason for the exemption.  

Figure A‐9  Procurement using exemption reason of ‘one supplier’ 

 

Source:  Audit Office based on analysis of ACT Government Contracts Register data. 

Figure A‐10 shows the breakdown of the 224 procurements citing the reason of ‘knowledge’ as a 

reason for the exemption. 
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Figure A‐10  Procurement using exemption reason of ‘knowledge’ 

 

Source:  Audit Office based on analysis of ACT Government Contracts Register data. 

Figure A‐11 shows the breakdown of the 110 procurements citing the reason of ‘urgent’ as a reason 

for the exemption. 

Figure A‐11  Procurement using exemption reason of ‘urgent’ 

 

Source:  Audit Office based on analysis of ACT Government Contracts Register data. 
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Figure A‐12  Procurement using exemption reason of ‘compatibility’ 

 

Source:  Audit Office based on analysis of ACT Government Contracts Register data. 

Figure A‐13 shows the breakdown of the 12 procurements citing the reason of ‘standardisation’ as 

a reason for the exemption. 

Figure A‐13  Procurement using exemption reason of ‘standardisation’ 

 

Source:  Audit Office based on analysis of ACT Government Contracts Register data. 
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Audit reports 
Reports Published in 2020-21 

Report No. 06 – 2021 Teaching Quality in ACT Public Schools 

Report No. 05 – 2021 Management of Closed-Circuit Television Systems 

Report No. 04 – 2021 ACT Government’s vehicle emissions reduction activities 

Report No. 03 – 2021 Court Transport Unit Vehicle – Romeo 5 

Report No. 02 – 2021 Total Facilities Management Contract Implementation 

Report No. 01 – 2021 Land Management Agreements 

Report No. 10 – 2020  2019-20 Financial Audit – Financial Results and Audit Findings 

Report No. 09 – 2020  2019-20 Financial Audits Overview  

Report No. 08 – 2020  Annual Report 2019-20 

Report No. 07 – 2020 Management of care of people living with serious and continuing illness 

Reports Published in 2019-20 

Report No. 06 – 2020 Transfer of workers’ compensation arrangements from Comcare  

Report No. 05 – 2020 Management of household waste services 

Report No. 04 – 2020 Residential Land Supply and Release 

Report No. 03 – 2020  Data Security 

Report No. 02 – 2020 2018-19- Financial Audits – Computer Information Systems 

Report No. 01– 2020 Shared Services Delivery of HR and Finance Services 

Report No. 11 – 2019 Maintenance of ACT Government School Infrastructure 

Report No. 10 – 2019 2018-19 Financial Audits – Financial Results and Audit Findings 

Report No. 09 – 2019 2018-19 Financial Audits – Overview 

Report No. 08 – 2019 Annual Report 2018-19 

These and earlier reports can be obtained from the ACT Audit Office’s website at 
http://www.audit.act.gov.au. 

http://www.audit.act.gov.au/
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