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1. REPORT SUMMARY AND CONCLUSIONS

INTRODUCTION

1.1 This report presents the results of a performance audit of the recruitment
practices of four Australian Capital Territory (ACT) Public Service agencies. The
audit reviewed these agencies’ compliance with the Public Sector Management
Act 1994, relevant standards, policies and guidelines.

1.2 Efficient and effective recruitment practices that comply with legislation,
industrial agreements and government policies are critical for ensuring that the
ACT Public Service has employees who can deliver high quality programs and
services. Risks associated with poor recruitment practices include inappropriate
selection and appointment of staff, lack of transparency and timeliness of
processes and exposure of the ACT Public Service to poor program and service
delivery and reputational damage.

1.3 The audit is focused on the ACT Public Service’s four principles of recruitment:
merit; equity and diversity; fairness; and efficiency. These principles are
explained in Appendix C.

AUDIT OBJECTIVE AND SCOPE

1.4 The objective of the audit is to provide an independent opinion to the Legislative
Assembly on the efficiency and effectiveness of recruitment practices in the ACT
Public Service.

1.5 The audit covers the period from January 2009 to December 2011. The four

agencies reviewed are:

° Canberra Institute of Technology;

° Education and Training Directorate;

) Health Directorate; and

. Justice and Community Safety Directorate.

1.6 These agencies were selected so that the audit covered two of the ACT Public
Service’s largest entities (the Education and Training Directorate and Health
Directorate, comprising approximately fifty per cent of the ACT Public Service
workforce) and two agencies with diverse workforces and recruitment practices

(Canberra Institute of Technology and the Justice and Community Safety
Directorate).

1.7 The audit examined:

e whether ACT Public Service recruitment practices comply with the Public
Sector Management Act 1994;
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Report summary and conclusions

e whether recruitment practices demonstrate an open and competitive process
with selection based on merit;

e whether the competitive selection process provides for the selection of
suitable applicants in a timely manner;

o the efficiency and effectiveness of higher duties (acting) arrangements; and

e the engagement of Shared Services Human Resources, within the Treasury
Directorate, in providing centralised and consolidated human resource (and
recruitment) administrative services to ACT Public Service agencies.

1.8 Concurrently with considering the above, the audit respected the important role
enterprise agreements have in setting requirements for employment terms and
conditions and recruitment practices. The enterprise agreements have the
highest authority for the employment of staff below executive level as they have
authority derived from Commonwealth legislation.

1.9 Appendix A presents the audit criteria, approach and method.

AUDIT CONCLUSION

ACT Public Service recruitment practices are overall effective and generally comply with
key requirements of the Public Sector Management Act 1994. However, there are
shortcomings that need to be addressed and improvements need to be made to the
efficiency of recruitment practices and the management of higher duties (acting)
arrangements.

ACT recruitment overview

A significant proportion of the ACT Government’s total expenditure is on employee and
superannuation expenses. In 2012, this amounted to $2 092 million or 48 percent of the
Government’s total expenditure ($1 935 million or 47 percent in 2011). To maximise the
benefits from this expenditure effective recruitment processes are very important to
attract and appoint appropriate staff.

There was a significant amount of recruitment activity in the ACT Public Service in the
three years to 2011-12 and a whole-of-government analysis or evaluation of recruitment
activities is needed. This might best be undertaken by the Commissioner for Public
Administration.

Recruitment processes

ACT Government agencies use a range of appropriate methods to attract a suitable pool
of applicants and provide opportunities for Equal Employment Opportunity groups. In
2011-12 ACT Government agencies generally improved the timeliness of their recruitment
process, when compared to 2010-11. However, no agency is meeting the ACT
Government time-to-hire target of 40 days.

The Chief Minister and Cabinet Directorate’s Recruitment in the ACT Public Service
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Report summary and conclusions

guidance document has given, and continues to give, strong support to guiding
recruitment processes and achieving consistency in ACT Government agencies. However,
it needs to be strengthened by incorporating all current practices and mandatory
requirements.

There are shortcomings in agencies’ recruitment practices in that there is minimal formal
consideration of agency workforce and strategic planning when undertaking recruitment
activities and a common oversight in all agencies of not documenting the initial
considerations as to whether or not there is a genuine need to recruit at all. Another
shortcoming is the training of employees involved in recruitment processes, particularly
those involved in selection committees. While agencies were found to generally comply
with the legislative and better practice requirements that relate to record-keeping for
recruitment there were some shortcomings in all agencies examined where
documentation was found to be incomplete, lacking in detail and in some instances not
existing at all.

Better practice recruitment examples exist in some ACT Government agencies but these
are not widely known. These need to be considered for broader application. However it
is recognised that there may be practical limitations and costs with respect to extending
their implementation across the broader ACT Public Service.

Higher duties (acting) arrangements

The processes relevant to higher duties (acting) arrangements with respect to delegations
and the use of standard forms and templates were appropriate. However, it was difficult
to form an opinion on the appropriateness of the decision-making process due to
shortcomings in documentation and record-keeping.

A significant proportion of higher duties (acting) arrangements were extended for more
than six months without the mandatory merit-based selection process. There were also a
significant number of instances where higher duties (acting) arrangements were
approved for five or fewer days without reasons being documented. Higher duties
(acting) appointments of five or fewer days need to be carefully considered given their
associated administrative costs. These issues indicate that the overall management of
higher duties needs to be improved. The 2003 Compliance Performance Audit —
Recruitment Processes (Report No 7 of 2003), raised similar issues and this suggests that
there have not been improvements made to ACT Government agencies’ higher duties
(acting) practices since that audit.

KEY FINDINGS
1.10 The audit conclusions are supported by the following key findings:

ACT Public Service recruitment context (Chapter 2)

e Higher duties (acting) arrangements are overwhelmingly the most dominant
recruitment activity, representing approximately 83 percent of all recruitment
transactions in 2011-12.
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The total number of recruitment transactions in the ACT Public Service, including
appointments, promotions, temporary (contract) arrangements and higher duties
(acting) arrangements has increased in the three years to July 2012.

There has been no whole-of-government analysis or evaluation of recruitment
activities or trends. This is needed given the volume of higher duties (acting)
arrangements, combined with the poor supporting documentation associated with
the granting of higher duties, as well as limited documentation demonstrating the
integration of recruitment activities” with workforce planning strategies. This leads
to a risk that agencies’ recruitment transactions may be unnecessarily costly to the
ACT Government. In the absence of any regular monitoring of activities and trends,
it is difficult to prove, or alternatively disprove, that ACT Public Service recruitment
activities, particularly with respect to higher duties (acting) arrangements, are
appropriate.

Many of the findings made in the Compliance Performance Audit — Recruitment
Processes (Report No 7 of 2003) remain valid in 2012. For example, the 2003 audit
found that agencies’ recruitment practices were generally consistent with
legislation and policies and appropriate selection processes were used to fill
position vacancies. However, of particular concern is that higher duties (acting)
arrangements were found to be an issue in the 2003 audit and since then there
appears to have been little change to ACT Public Service custom and practices.

Since the 2003 audit, a common set of guidelines for recruitment have been
developed and implemented, at a whole-of-government level, as a means of
encouraging consistency in approach in the ACT public sector. These are presented
in the Chief Minister and Cabinet Directorate guidance document Recruitment in
the ACT Public Service. This document is particularly important in achieving
consistency in recruitment practices in the ACT Public Service.

Recruitment processes (Chapter 3)

The average time-to-hire for ACT Public Service agencies in 2011-12 was 54.3 days
(compared with 62.7 days in 2010-11). This represents a significant improvement
from 2010-11, but does not meet the ACT Government’s benchmark target for
time-to-hire of 40 days.

Since the 2003 audit, a common set of guidelines for recruitment have been
developed at a whole-of-government level, in order to encourage consistency in
approach in the ACT Public Service. These are presented in the Chief Minister and
Cabinet Directorate guidance document Recruitment in the ACT Public Service.
While the key principles of recruitment are well-articulated in this document, it is at
least seven years old and does not recognise more recent developments in ACT
Public Service administrative processes and requirements.

Position profiles were developed and documented for vacant positions prior to their
advertisement and, in most instances, there was evidence that the position profiles
were reviewed and approved by the delegate immediately prior to being
advertised.

Agencies used a range of appropriate methods to advertise for prospective
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candidates and these methods were effective for attracting a suitable pool of
applicants. Agencies’ recruitment practices also provided suitable opportunities for
all potential applicants, including Equal Employment Opportunity groups.

The Health Directorate has not provided time-to-hire information to the
Commissioner for Public Administration to assist in the preparation of the annual
ACT Public Service Workforce Profile. Audit sought data from the Health Directorate
directly, but was advised that this could not be produced.

There was variation in record-keeping practices in the agencies examined as part of
the audit. There was a general lack of consistency in the level, detail and
completeness of the documentation maintained by the agencies in relation to
recruitment processes.

The Education and Training Directorate could not provide documentary evidence of
a temporary transfer form on the position file for eighty percent of the transfer
transactions tested. This reduces the overall level of transparency associated with
the transfer and reduces Audit’s ability to verify that appropriate decision-making
was applied to the transfer transaction.

Shared Services Human Resources is contributing to the consistency of
administrative processes related to recruitment in the ACT Public Service. Better
practice initiatives of Shared Services Human Resources include the development
and implementation of recruitment fact sheets and checklists to assist agencies.
Shared Services Human Resources efficiently processed agencies’ recruitment
transactions examined as part of the audit.

The Health Directorate has implemented an e-recruitment system, which
represents better practice in ACT Public Service recruitment. The e-recruitment
system is an on-line system, which facilitates the entire recruitment process. The
system facilitates management of the process by the relevant recruitment officer
and promotes the maintenance of all recruitment documentation within a single
system.

Higher duties (acting) arrangements (Chapter 4)

The standard ACT Government Temporary Transfer/Higher Duties Form does not
require documentation to be attached that demonstrates the reasons for a vacancy
or explains why a decision was made that a higher duties (acting) arrangement is
appropriate.

Chief Minister and Cabinet Directorate’s Recruitment in the ACT Public Service
document requires that a merit process is required for higher duties (acting)
arrangements of six months or more. A large proportion of higher duties (acting)
arrangements were extended for more than six months, without evidence that a
mandatory merit process was undertaken.

Higher duties (acting) arrangements are primarily governed by enterprise agreements
between directorates / agencies and their employees. The enterprise agreements
considered as part of this audit specifically allow for the payment of a higher duties
allowance for acting arrangements for a minimum of one day for positions at the
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ASO6 classification or below. The Public Sector Management Act 1994, Public Sector
Management Standards 2006 and Recruitment in the ACT Public Service guidance
document also provide some requirements for higher duties (acting) arrangements.

A large proportion of higher duties (acting) arrangements were for periods of five or
fewer days. There was generally inadequate documentation to demonstrate reasons
for a vacancy and provide evidence that all options were considered before approval
was sought for the higher duties (acting) arrangements. Higher duties (acting)
arrangements for short periods can contribute to higher administrative and
transactional costs for the ACT Government in the processing of salaries and
allowances.

The terms and conditions of the enterprise agreements of the audited directorates
and agencies made under the Fair Work Act 2009 (Commonwealth) prevail over ACT
legislation to the extent of any inconsistency. The agreements provide for higher
duties (acting) arrangements for as short as one day for officers at or below the ASO6
classification. This is broader than the arrangements that appear to be envisaged in
the Public Sector Management Act 1994 and Public Sector Management Standards
2006, which provides for higher duties (acting) arrangements for periods of five days
or more for officers at or above senior officer grade C classification (exceptions can
be made in special circumstances).

In 2011 the Canberra Institute of Technology commenced using a database to track
higher duties (acting) arrangements as well as a detailed checklist to improve record-
keeping for higher duties (acting) arrangements. The database allows the Canberra
Institute of Technology to track, assess and monitor higher duties (acting)
arrangements including the length of service in these positions. It also assists in
monitoring compliance with legislative requirements and the timeframes relating to
higher duties allowance arrangements.

RECOMMENDATIONS AND RESPONSE TO THE REPORT

1.11

1.12

1.13

The audit made 7 recommendations to address the audit findings detailed in this
report.

In accordance with Section 18 of the Auditor-General Act 1996, a final draft of
this report was provided to the Commissioner for Public Administration, the
Chief Executive of the Canberra Institute of Technology and the Directors-
General of the Chief Minister and Cabinet Directorate, the Education and
Training Directorate, the Health Directorate, the Justice and Community Safety
Directorate, and the Treasury Directorate (Shared Services) for consideration and
comments.

The Commission for Public Administration and the Deputy Director-General of
the Chief Minister and Cabinet Directorate each provided a general response to
the report.

Page 6
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Commissioner for Public Administration overall response:

Thank you for your letter of 9 October 2012 seeking comment on your draft performance
audit report. | apologise for the delay in responding to you. | acknowledge the
collaborative approach taken by you and your Office in the conduct of this process, which
in my view has produced a valuable report that will assist in enhancing the performance of
the ACT Public Service (ACTPS) in its management of its workforce in the future.

I note the audit findings and conclusions drawn in your report, and welcome the
prominence given to the collation and transparent reporting of performance data as a
mechanism to monitor and improve the ACTPS’s performance in this area.

I will progress the improvements to reporting proposed in your report as work is
undertaken on the design and preparation of the 2012-13 State of Service report.

Chief Minister and Cabinet Directorate overall response:

Thank you for your letter of 9 October 2012 seeking comments on your draft performance
audit report. We appreciate opportunities you have given us through this process to
discuss your findings and recommendations, and the genuinely collaborative approach
you and your Office have adopted.

As we discussed yesterday, our capacity to provide a concluded response to the proposed
recommendations is somewhat constrained by the operations of the Guidance on
Caretaker Conventions and the restrictions placed on provisions of policy advice, and the
making of decisions that would bind an incoming government during the caretaker period.

That said, the ACT Public Service (ACTPS) welcomes the recommendations made in your
report, which support and align with current and planned initiatives to improve operations
of the ACTPS employment framework. The thoughtful analysis of trends in the utilisation
of variance aspect of the employment framework, and suggest responses, provide
valuable insights as we contribute to seek to improve the administrate efficiency and
effectiveness of the operation of the ACTPS employment framework. The improvements
canvassed by the audit findings will be pursued as part of that reform exercise.

1.14 In addition, the Chief Executive and Directors-General responses to
recommendations of relevance to their agencies are shown below.

Recommendation1  (Chapter 2: ACT Public Sector recruitment overview)

The Commissioner for Public Administration should regularly monitor and publicly report
on whole-of-government recruitment activities and trends and periodically analyse
whether these align with whole-of-government workforce strategies. This should
specifically include higher duties (acting) arrangements.
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Commissioner for Public Administration response:

See overall response above.

Recommendation 2  (Chapter 3: Recruitment Processes)

The Canberra Institute of Technology, Education and Training Directorate, Health
Directorate and Justice and Community Safety Directorate should:

a) improve recruitment timeliness by reviewing their agencies’ processes to
identify potential opportunities for efficiencies (this will need to be done in
consultation with Shared Services Human Resources);

b) ensure that reasons for delays in actual recruitment processes are clearly
identified and documented; and

c) improve their records management and documentation of recruitment
processes.

Education and Training Directorate response:
Agreed

Canberra Institute of Technology response:
Agreed

In consultation with Shared Services we will improve the recruitment timeliness through a
range of strategies such as:

e Revision of guidelines for line managers;
e Monitoring practice and providing timely reminders;

e Highlighting any identified deficiencies and taking corrective action as required;
and

e Including this data in recruitment reports to the Executive.

As part of the guidelines that we develop, we will ensure clear direction is given to line
managers, that should any delays in the recruitment processes occur, the reasons for
these delays are documented.

In consultation with Shared Services we will review our current records management and
documentation of recruitment practices, to ensure they comply with the range of
recruitment requirements.
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Justice and Community Safety Directorate response:

Agreed, noting that recommendation b) and c) will also need to be in consultation with
Shared Services.

Health Directorate response:
Agreed

Now that the new eRecruitment system is embedded, Health Directorate will be
examining ways to leverage the tracking and reporting functionality to identify areas for
improved process and practice.

Recommendation 3  (Chapter 3: Recruitment Processes)

The Health Directorate should provide time-to-hire information to the Commissioner for
Public Administration to assist with the preparation of the annual ACT Public Service
Workforce Profile.

Health Directorate response:
Agreed

To the extent that recovery of time to hire data can be effected from the now archived
data from previous eRecruitment system. The current system, which was implemented in
November 2011, can provide time to hire data for future financial years.

Recommendation 4  (Chapter 3: Recruitment Processes)

The Chief Minister and Cabinet Directorate should review and revise the Recruitment in
the ACT Public Service guidance document to ensure that it reflects current ACT Public
Service administrative practices and requirements.

Chief Minister and Cabinet Directorate overall response:

See overall response above.
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Recommendation 5 (Chapter 3: Recruitment Processes)

The Chief Minister and Cabinet Directorate should develop a mechanism or process:

a) to improve ACT Government agencies’ selection committee skills. This may
involve the provision of whole-of-government training opportunities and
additional support and advice; and

b) to share information on better practice recruitment initiatives across the ACT
Public Service and foster their broader adoption and implementation, taking
into account practical issues such as workforce requirements, cost implications
and new human resource systems and practices to be implemented by Shared
Services Human Resources.

Chief Minister and Cabinet Directorate overall response:

See overall response above.

Recommendation 6 (Chapter 4: Higher duties (acting) arrangements)
Shared Services Human Resources (Treasury Directorate) should:

a) develop a checklist to guide agencies’ use and documentation of higher duties
(acting) arrangements;

b) implement procedures to:

i. monitor higher duties arrangements and inform the Head of Service,
Directors-General and heads of agencies when these are due to expire;

ii. annually provide information on the overall number of acting
arrangements, including when there has been an extension beyond six
months, to Directors-General, heads of agencies and the Commissioner
for Public Administration; and

c) modify the standard Temporary Transfer/Higher Duties Form to include
information that demonstrates the reasons for a vacancy and explains why a
decision was made that a higher duties (acting) arrangement was appropriate.

Shared Services Human Resources (Treasury Directorate) response:
Agreed

6 a) Shared Services will develop a checklist that will build on the existing Shared
Services Factsheet.
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6 b)i. Shared Services already provides monthly reports to each Directorate, through
their respective Strategic HR areas, on higher duties arrangements. In addition
Shared Services will develop a whole-of-government report for the information
of the Head of Service.

6 b)ii. Shared Services will develop an annual report summarising key information on
Higher Duties, including extension beyond six months, for Directors-General,
heads of Agencies and the Commissioner for Public Administration.

6c) Shared Services will liaise with CMCD and Directorates on how the Temporary
Transfer/Higher Duties form should be modified.

Recommendation 7 (Chapter 4: Higher duties (acting) arrangements)
The Chief Minister and Cabinet Directorate should:

a) review ACT Public Service higher duties (acting) practices and implement
procedures to ensure that higher duties (acting) arrangements beyond a six
month period are merit based; and

b) provide guidance to agencies on when higher duties (acting) arrangements for
five or fewer days are appropriate and what are alternative options.

Chief Minister and Cabinet Directorate overall response:

See overall response above.
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2.  ACT PUBLIC SERVICE RECRUITMENT OVERVIEW

INTRODUCTION

2.1 This chapter presents an overview of the legislative and administrative context
for recruitment in the ACT Public Service. It also has a summary of the findings
of a 2003 performance audit conducted by the ACT Auditor-General’s Office:
Compliance Performance Audit — Recruitment Processes.

SUMMARY

Conclusion

A significant proportion of the ACT Government’s total expenditure is on employee and
superannuation expenses. In 2012, this amounted to $2 092 million or 48 percent of the
Government’s total expenditure ($1 935 million or 47 percent in 2011). To maximise the
benefits from this expenditure effective recruitment processes are very important to
attract and appoint appropriate staff.

There was a significant amount of recruitment activity in the ACT Public Service in the
three years to 2011-12 and a whole-of-government analysis or evaluation of recruitment
activities is needed. This might best be undertaken by the Commissioner for Public
Administration.

Key Findings

e Higher duties (acting) arrangements are overwhelmingly the most dominant
recruitment activity, representing approximately 83 percent of all recruitment
transactions in 2011-12.

e The total number of recruitment transactions in the ACT Public Service, including
appointments, promotions, temporary (contract) arrangements and higher duties
(acting) arrangements has increased in the three years to July 2012.

e There has been no whole-of-government analysis or evaluation of recruitment
activities or trends. This is needed given the volume of higher duties (acting)
arrangements, combined with the poor supporting documentation associated with
the granting of higher duties, as well as limited documentation demonstrating the
integration of recruitment activities” with workforce planning strategies. This leads
to a risk that agencies’ recruitment transactions may be unnecessarily costly to the
ACT Government. In the absence of any regular monitoring of activities and trends,
it is difficult to prove, or alternatively disprove, that ACT Public Service recruitment
activities, particularly with respect to higher duties (acting) arrangements, are
appropriate.

e Many of the findings made in the Compliance Performance Audit — Recruitment
Processes (Report No 7 of 2003) remain valid in 2012. For example, the 2003 audit
found that agencies’ recruitment practices were generally consistent with
legislation and policies and appropriate selection processes were used to fill
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position vacancies. However, of particular concern is that higher duties (acting)
arrangements were found to be an issue in the 2003 audit and since then there
appears to have been little change to ACT Public Service custom and practices.

e Since the 2003 audit, a common set of guidelines for recruitment have been
developed and implemented, at a whole-of-government level, as a means of
encouraging consistency in approach in the ACT public sector. These are presented
in the Chief Minister and Cabinet Directorate guidance document Recruitment in
the ACT Public Service. This document is particularly important in achieving
consistency in recruitment practices in the ACT Public Service.

ACT PUBLIC SERVICE RECRUITMENT

2.2

Recruitment activities examined in the audit include appointments, promotions,
transfers, higher duties (acting) arrangements and temporary (contract)
appointments within the ACT Public Service. These are summarised below:

appointments (Division 5.3 of the Public Sector Management Act 1994), which
involves the engagement of a person in the ACT Public Service to fill a vacant
position;

promotions (Division 5.5 of the Public Sector Management Act 1994), which
involves the movement of an officer within the ACT Public Service to an office
of a higher classification;

transfers (Division 5.6 of the Public Sector Management Act 1994), which
involves the movement of an ACT Public Service officer to another position,
but does not involve a promotion;

higher duties (acting) arrangements (Division 5.6 of the Public Sector
Management Act 1994), which is the temporary transfer of an ACT Public
Service officer to a higher position;

temporary (contract) appointments (Division 5.7 of the Public Sector
Management Act 1994), which is the temporary appointment of a person to a
position. These appointments are able to occur when:

- no permanent officer is suitable or available; or

- the temporary employment is required for urgent or specialised work
and it is not practical to use the services of an existing officer.

LEGISLATIVE FRAMEWORK AND RELATED GUIDANCE

2.3

The enterprise agreements made between individual directorates and agencies
and their employees are made under the Workplace Relations Act 1996
(Commonwealth) and Fair Work Act 2009 (Commonwealth). As the agreements
are made under the Commonwealth legislation, the terms and conditions of
agreements prevail over ACT legislation to the extent of any inconsistency, for
the employment of staff below the executive level. These agreements, while

Page 14
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2.4

2.5

2.6

having some common terms and conditions, incorporate particular operational
and business requirements of the directorates and agencies.

The Public Sector Management Act 1994 is the overarching legislation governing
recruitment in the ACT Public Service. It establishes the ACT Public Service and
sets out general provisions (e.g. values and principles) as well as requirements
for employment-related matters such as categories of employment, recruitment
processes, review mechanisms and disciplinary processes.

The Public Sector Management Standards 2006, made under the Public Sector
Management Act 1994, establish practical and procedural requirements for a
range of employment matters in the ACT Public Service. The Standards establish
(in some detail) the procedural requirements for recruitment in the ACT Public
Service and processes for the appointment, promotion, transfer and temporary
transfer of staff.

The Public Sector Management Act 1994 and Public Sector Management
Standards 2006 are supported by the Recruitment in the ACT Public Service guide
which was produced by the Chief Minister and Cabinet Directorate (formerly the
Chief Minister’s Department) in 2005." The Recruitment in the ACT Public Service
guide assists directorates and agencies by providing commentary on the relevant
legislative framework and presents best practice models, recruitment principles
and practical tips for recruitment activity.

ROLES AND RESPONSIBILITIES FOR RECRUITMENT IN THE ACT PUBLIC SERVICE

2.7

Roles and responsibilities for ACT Public Service recruitment are shared between
the Chief Minister and Cabinet Directorate (CMCD), Shared Services Human
Resources (within the Treasury Directorate) and ACT Government directorates
and agencies more broadly. Since 2003 and the ACT Auditor-General’s Office
Compliance Performance Audit — Recruitment Processes, there has been
considerable reform in ACT Public Service human resource practices, including
the establishment of Shared Services Human Resources and the implementation
of whole-of-government recruitment policy and guidelines.

Head of Service

2.8

The Head of Service has overall responsibility for the appointment, engagement
and employment of staff under the Public Sector Management Act 1994. In
practice, this is delegated through Directors-General and agency chief executives
to executives within the directorates and agencies.

' Chief Minister and Cabinet Directorate, Recruitment in the ACT Public Service, 2005
(refer http://www.cmd.act.gov.au/ data/assets/pdf file/0005/116789/recruitactps.pdf)
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Chief Minister and Cabinet Directorate

2.9

2.10

The Public Sector Management Group, within Chief Minister and Cabinet
Directorate, is accountable for providing whole-of-government policy and advice
on ACT public sector employment. It supports the Statutory Office of the
Commissioner for Public Administration.

The Group is responsible for the employment and policy framework which
supports the ACT Public Service. Accordingly it ‘oversees the terms and
conditions of working in Government through the legislative employment
framework’ and ‘has a central role in ACT public service attraction, recruitment,
retention and training initiatives’.

Shared Services Human Resources

2.11

2.12

ACT Government Shared Services provides a range of corporate services to ACT
Government agencies. Shared Services Human Resources ‘provides tactical and
transactional human resource services to ACT Government directorates and
agencies’ including: payroll and personnel; recruitment; employee relations;
workplace health and safety; training and development; HR management
systems; reporting and information management.’

Shared Services Human Resources facilitates ACT Government recruitment
processes by providing administrative support to agencies as well as a range of
human resources and record keeping services that assist in adhering to the Public
Sector Management Act 1994 and Public Sector Management Standards 2006.

ACT Government directorates / agencies

2.13

2.14

2.15

Individual ACT Government directorates and agencies are responsible for the
employment of staff under the Public Sector Management Act 1994. As such it is
the responsibility of the Director-General or Chief Executive (or their delegate) to
establish and implement recruitment processes and procedures that accord with
the legislative employment framework.

Chief Minister and Cabinet Directorate’s Recruitment in the ACT Public Service
guidance document notes:

Agency HR areas support and advise on the recruitment process, and
often manage elements of the recruitment process. However, much of
recruitment action occurs at agency line areas as this is where position
vacancy occurs or new positions are created.

Within individual directorates and agencies, two important bodies with specific
recruitment responsibilities are delegates and selection committees.
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Delegates

2.16

According to the Chief Minister and Cabinet Directorate guidance document
Recruitment in the ACT Public Service:

The delegate has umbrella responsibility for the administration of the
recruitment and selection process and considers the recommendation of
the selection committee. The delegate makes the formal decision to fill
the vacancy; he/she appoints and/or promotes the selected applicant.

Selection Committee

2.17

According to the Chief Minister and Cabinet Directorate guidance document
Recruitment in the ACT Public Service:

The selection committee is responsible for the recruitment process from
the development/updating of the selection criteria, in consultation with
HR areas, to assessing applicants and making recommendations to the
delegate (noting that the manager in consultation with the HR area is
primarily responsible for the selection criteria).

Commissioner for Public Administration

2.18

The office of the Commissioner for Public Administration (the Commissioner) is a
statutory position which is established under section 18 of the Public Sector
Management Act 1994. Division 3.2 of the Public Sector Management Act 1994
outlines the central functions of the Commissioner, which are to:

advise the Chief Minister on the management of the service as a whole;

exercise any other functions given to the Commissioner by the Act or any
other law;

authorise management reviews in relation to the service or functions of the
service, in whole or in part; and

conduct inspections, or make inquiries, or investigations into the operations
of government agencies, for the purpose of carrying out the Commissioner's
functions.

ACT PUBLIC SERVICE RECRUITMENT ACTIVITY

2.19

According to the ACT Public Service State of the Service Report 2012, produced by
the Commissioner for Public Administration, at 30 June 2012 the total paid
headcount of the ACT Public Sector was 21 955 employees.” Key statistical data
for the ACT Public Sector is included in Appendix B.

2 The Commissioner for Public Administration has drawn a distinction between the number of employees employed in the
ACT Public Service, which includes the nine directorates that report to the Head of Service, and the ACT Public Sector,
which includes all staff employed under the Public Sector Management Act 1994.
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2.20

In 2011-12 a total of $2 092 million ($S1 935 million in 2010-11) was incurred in
employee and superannuation expenses in the ACT Public Sector, according to
the 2011-12 whole-of-government financial statements. This was an increase of
8.1 percent from the previous year and represents approximately 48 percent of
the total expenditure incurred by the ACT Government in 201 1-12.3

Directorate / agency recruitment activity

2.21 Table 2.1 summarises the recruitment transactions of the ACT Public Sector
between 2009-10 and 2011-12.
Table 2.1: ACT Public Sector recruitment activities 2009-10 to 2011-12
Recruitment 2009-10 2010-11 Movements 2011-12 Movements
transactions from previous from previous
year increase year increase
(decrease) (decrease)
Appointments 1081 1192 10% 1253 5%
Promotions 535 719 34% 717 0%
Transfers 579 615 6% 632 3%
Temporary
(contract)
arrangements 865 961 11% 1053 10%
Higher duties
(acting)
arrangements 16 140 15 545 (4%) 17910 15%
Total 19 200 19 032 (1%) 21565 13%
Source: Shared Services Human Resources, Treasury Directorate

2.22

2.23

Table 2.1 shows that there was a significant amount of recruitment activity in the
ACT Public Sector in the three years to 2011-12 with higher duties (acting)
arrangements being overwhelmingly the most common recruitment transaction
in the agencies considered in the audit.

There has been no whole-of-government analysis or evaluation of recruitment
activities or trends. This is needed given the volume of higher duties (acting)

3

Australian Capital Territory Government audited consolidated annual financial statements for the year ended 30 June
2012 and ACT Auditor-Gener al

’ 201011 Firamcial Audits (Report No. 5 / 2011), December 2011 ( pages 51

and 52).
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2.24

arrangements, combined with the poor supporting documentation associated
with the granting of higher duties, as well as limited documentation
demonstrating the integration of recruitment activities’ with workforce planning
strategies, leads to a risk that agencies’ recruitment transactions may be
unnecessarily costly to the ACT Government. In the absence of any regular
monitoring of activities and trends, it is difficult to prove, or alternatively
disprove, that ACT Public Service recruitment activities are appropriate.

The Commissioner for Public Administration appears to be the appropriate
person to regularly monitor and publicly report on whole-of-government
recruitment activities and trends. However, agencies would need guidance on
what information should be provided to the Commissioner.

Recommendation 1

The Commissioner for Public Administration should regularly monitor and publicly report
on whole-of-government recruitment activities and trends and periodically analyse
whether these align with whole-of-government workforce strategies. This should
specifically include higher duties (acting) arrangements.

2003 ACT AUDITOR-GENERAL’S OFFICE PERFORMANCE AUDIT

2.25

2.26

In 2003 the ACT Auditor-General’s Office completed Compliance Performance
Audit — Recruitment Processes (Report No 7 of 2003), which reviewed ACT Public
Service recruitment practices against the Public Sector Management Act 1994
and relevant standards, policies and guidelines. The audit examined recruitment
processes in seven ACT Government agencies, and generally found a high level of
compliance with legislation in all significant aspects.

The audit found inter alia:

° agencies’ recruitment activities were consistent overall with agency-
specific recruitment policy and procedures, the Public Sector Management
Act 1994 and Public Sector Management Standards;

° satisfactory job descriptions existed for positions, indicating work
responsibilities, classification, selection criteria and, where relevant,
qualification requirements. Job descriptions were generally reviewed
when a vacancy occurred;

° delegate approval was provided for the advertisement of vacant positions;

° although a selection strategy was infrequently documented before a
vacancy was advertised, documentation indicated that for selection
processes involving appointments or promotions a suitable process was
adopted, including formation of a suitable selection advisory committee;

° the methods employed to select suitable candidates to fill positions were
appropriate for the requirements of the positions. Methods included
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2.27

selections based on written applications, job interviews, references and the
use of an assessment centre;

assessments for selection processes involving appointments or promotions
adequately documented due consideration to the stated duties and
responsibilities to be performed and the relevance of the qualification/s,
work experience, knowledge, skills and potential of each applicant; and

although record keeping practices differed in the agencies reviewed,
documentation was generally sufficient for accountability purposes, and
evidenced compliance with mandated requirements.

The audit made three suggestions”:

consideration should be given to developing a common set of guidelines
for recruitment, at a whole-of-government level, as a means of
encouraging consistency in approach in the ACT public sector; and

agencies should review their recruitment practices to ensure:

- documentation captures a complete, accurate, reliable and useable
record of recruitment activities to meet legal, evidential and
accountability requirements;

- a selection strategy is considered, documented, and approved for
recruitment activities as a means of helping to ensure a sound
process was applied, consistent with the circumstances of the
vacancy, and compliant with all legislative and policy requirements;

- processes routinely provide for consideration of excess officers for
vacancies, and for documentation of such consideration;

- processes include and document timely pre-employment checks as
described in the Public Sector Management Act 1994 (section 68);

- information for applicants regarding vacancies includes advice
regarding the use of rating systems where such a system is used as an
aid to selection;

- documentation of selection processes demonstrates that the
composition of the selection advisory committee had regard to the
recommended better practices (particularly gender, membership of
equal employment opportunity designated groups, training in
selection processes and techniques);

- selection advisory committees include, in their recommendations for
appointment, recommendations for a probationary period for new
appointees;

- written offers of appointment include a salary offer; and

*The ACT Auditor-Gener al 's practice at the time was to make suggestions
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. agencies should review their current recruitment regarding practices for
temporary performance of higher duties or temporary employment
(contract) positions to ensure the practices represent efficient and
effective use of public resources, and that decisions are made in an
accountable and transparent manner.

2003 and 2012 audit findings

2.28

2.29

2.30

Many of the 2003 audit findings are still relevant in 2012. For example, the 2003
audit found that agencies’ recruitment practices were generally consistent with
legislation and policies and appropriate selection processes were used to fill
position vacancies.

However, a continuing issue of particular concern are higher duties (acting)
arrangements. Since the 2003 audit there appears to have been little change to
ACT Public Service custom and practices associated with higher duties (acting)
arrangements. This creates the risk that higher duties (acting) arrangements
may compromise efficient and effective recruitment practices for the ACT Public
Service.

Since the 2003 audit, a common set of guidelines for recruitment have been
developed and implemented at a whole-of-government level, as a means of
encouraging consistency in approach in the ACT public sector have been
developed and implemented. These are presented in the Chief Minister and
Cabinet Directorate guidance document Recruitment in the ACT Public Service.
This document is particularly important in achieving consistency in recruitment
practices in the ACT Public Service.
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3.  RECRUITMENT PROCESSES

INTRODUCTION

3.1 This chapter presents findings related to recruitment processes, including
documentation and record keeping, in the four agencies considered in the audit.

SUMMARY

Conclusion

ACT Government agencies use a range of appropriate methods to attract a suitable pool
of applicants and provide opportunities for Equal Employment Opportunity groups. In
2011-12 ACT Government agencies generally improved the timeliness of their recruitment
process, when compared to 2010-11. However, no agency is meeting the ACT
Government time-to-hire target of 40 days.

The Chief Minister and Cabinet Directorate’s Recruitment in the ACT Public Service
guidance document has given, and continues to give, strong support to guiding
recruitment processes and achieving consistency in processes in ACT Government
agencies. However, it needs to be strengthened by incorporating all current practices and
mandatory requirements.

There are shortcomings in agencies’ recruitment practices in that there is minimal formal
consideration of agency workforce and strategic planning when undertaking recruitment
activities and a common oversight in all agencies of not documenting the initial
considerations as to whether or not there is a genuine need to recruit at all. Another
shortcoming is the training of employees involved in recruitment processes, particularly
those involved in selection committees. While agencies were found to generally comply
with the legislative and better practice requirements that relate to record-keeping for
recruitment, there were some shortcomings in all agencies examined where
documentation was found to be incomplete, lacking in detail and in some instances not
existing at all.

Better practice recruitment examples exist in some ACT Government agencies but these
are not widely known. These need to be considered for broader application. However it
is recognised that there may be practical limitations and costs with respect to extending
their implementation across the broader ACT Public Service.

Key Findings

e The average time-to-hire for ACT Public Service agencies in 2011-12 was 54.3 days
(compared with 62.7 days in 2010-11). This represents a significant improvement
from 2010-11, but does not meet the ACT Government’s benchmark target for
time-to-hire of 40 days.

e Since the 2003 audit, a common set of guidelines for recruitment have been
developed at a whole-of-government level, in order to encourage consistency in
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approach in the ACT Public Service. These are presented in the Chief Minister and
Cabinet Directorate guidance document Recruitment in the ACT Public Service.
While the key principles of recruitment are well-articulated in this document, it is at
least seven years old and does not recognise more recent developments in ACT
Public Service administrative processes and requirements.

Position profiles were developed and documented for vacant positions prior to their
advertisement and, in most instances, there was evidence that the position profiles
were reviewed and approved by the delegate immediately prior to being
advertised.

Agencies used a range of appropriate methods to advertise for prospective
candidates and these methods were effective for attracting a suitable pool of
applicants. Agencies’ recruitment practices also provided suitable opportunities for
all potential applicants, including Equal Employment Opportunity groups.

The Health Directorate has not provided time-to-hire information to the
Commissioner for Public Administration to assist in the preparation of the annual
ACT Public Service Workforce Profile. Audit sought data from the Health Directorate
directly, but was advised that this could not be produced.

There was variation in record-keeping practices in the agencies examined as part of
the audit. There was a general lack of consistency in the level, detail and
completeness of the documentation maintained by the agencies in relation to
recruitment processes.

The Education and Training Directorate could not provide documentary evidence of
a temporary transfer form on the position file for eighty percent of the transfer
transactions tested. This reduces the overall level of transparency associated with
the transfer and reduces Audit’s ability to verify that appropriate decision-making
was applied to the transfer transaction.

Shared Services Human Resources is contributing to the consistency of
administrative processes related to recruitment in the ACT Public Service. Better
practice initiatives of Shared Services Human Resources include the development
and implementation of recruitment fact sheets and checklists to assist agencies.
Shared Services Human Resources efficiently processed agencies’ recruitment
transactions examined as part of the audit.

The Health Directorate has implemented an e-recruitment system, which
represents better practice in ACT Public Service recruitment. The e-recruitment
system is an on-line system, which facilitates the entire recruitment process. The
system facilitates management of the process by the relevant recruitment officer
and promotes the maintenance of all recruitment documentation within a single
system.
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Testing of ACT Government recruitment activities

3.2 To review the recruitment practices in the agencies considered in the audit, 360
transactions were selected for testing. Table 3.1 presents the number of
transactions examined for each agency.

Table 3.1: Number of recruitment transactions selected for testing (January 2009 to

December 2011)
Agency Appointments | Promotions Contractors Transfers Higher duties

Canberra

Institute of 10 4 25 16 25

Technology

Education and 22 3 25 25 25

Training

Health 17 8 25 25 25

Justice and

Community 9 5 25 16 25

Safety

Totals 58 20 100 82 100

Source: ACT Auditor-Gener al ' s Of fice

APPOINTMENTS AND PROMOTIONS

3.3

The following findings were common in all the agencies considered in the audit.

Position profiles

3.4

3.5

3.6

When undertaking a recruitment process, it is important to have a relevant and
up-to-date position profile. Position profiles should describe:

° the intended duties of the position;
° the intended level of responsibility;
° the skills and/or experience required by the occupant of the position;

° any mandatory qualifications required by the occupant of the positions;
and

° (if appropriate) the need to satisfactorily meet other requirements such as
physical fitness and other standards inherent to the nature of the job.

Audit found that position profiles were developed and documented for the
vacant positions examined. The position profiles included details of the
position’s duties, responsibilities and classification. Where appropriate the
position profile also included details of qualifications that were required.

In most instances, there was evidence that position profiles were reviewed and
approved by the delegate prior to being advertised. This suggests that the
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agency took the opportunity to review and (potentially revise) the position
profile when the vacancy was created.

Delegate approvals for advertisement

3.7

3.8

Audit found that all ‘request to advertise’ forms were approved by an
appropriate delegate. This demonstrates that the agencies examined in the
audit were cognisant of the need to ensure that recruitment decisions are being
managed with an appropriate level of oversight by management.

This is notwithstanding an issue in relation to the delegate’s signature on the
‘request to advertise’ forms, which is discussed in paragraph 3.37 of this report.

Attracting a suitable pool of applicants for positions

3.9

3.10

3.11

Attracting a suitable pool of applicants for positions is critical for a successful
recruitment. Chief Minister and Cabinet Directorate’s Recruitment in the ACT
Public Service document (p. 36) states:

The [ACT Public Service] has increasingly recognised the need to attract
and retain suitable staff in a dynamic and competitive labour market.
Advertising is one of the main means of attracting potential applicants.
The aim of advertising is to make many people aware of a vacancy and
persuade suitable potential applicants to apply, that is, to attract
applications from the widest range and largest number of suitably
qualified candidates.

The agencies examined in the audit used a range of appropriate methods which
were effective for attracting a suitable pool of applicants to apply for positions.

At a minimum, all of the positions examined were advertised on the ACT
Government jobs website: www.jobs.act.gov.au. Additionally, the audited
agencies identified and deployed a range of additional measures for attracting
applicants. This included advertising in a wide range of media including
newspapers, trade-specific journals and publications and on-line recruitment
sites. Appropriately, the method used was largely dependent on the nature of
the vacancy and the target groups who may be interested in, and eligible for, the
vacancy.

Selection process

3.12

It is better practice to form a selection committee for a recruitment process,
although neither the Public Sector Management Act 1994 nor Chief Minister and
Cabinet Directorate’s Recruitment in the ACT Public Service document specifically
requires it. According to Chief Minister and Cabinet Directorate’s Recruitment in
the ACT Public Service document the selection committee’s role is to:

° investigate the claims of the applicants and put recommendations to the
delegate;
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3.13

3.14

selection committee,

endeavour to recommend the person who best meets the needs of the

organisation;
ensure that a smooth and transparent process occurs;
ensure that the process is completed in a timely manner; and

ensure that merit selection outcomes are delivered.

There are no specific, or mandated requirements for a selection process or
although Chief Minister and Cabinet Directorate’s
Recruitment in the ACT Public Service document (p.42) notes:

The selection process should be conducted in a way that allows the
selection committee to gather enough information on the applicants to
make informed judgements as to their suitability for the position/s.
There are various methods available to the committee to achieve this
aim, as outlined previously. The committee is responsible for assessing
the relative merit of applicants for the vacant position and making
recommendations to the Delegate. The members of the committee
therefore, must be well trained, thorough, fair and professional in
exercising their responsibilities.

While some minor exceptions were noted (when documentation was not found),
the selection committee reports generally included a satisfactory description of
the recruitment process and the results of the selection process. This included a
summary of the rationale behind each applicant’s assessment, individual
applicant’s ratings against the selection criteria in the position profile and the
applicants’ rankings against each other.

Recruitment practices for Equal Employment Opportunity groups

3.15

3.16

3.17

Subsection 8(a) of the Public Sector Management Act 1994 states:

selection processes shall be directed towards and based on a proper
assessment of merit.

Subsection 8(b) of the Public Sector Management Act 1994 states:

all officers shall be afforded equal opportunities to secure promotion and
advancement in their employment on the basis of relative merit.

Chief Ministers and Cabinet Directorate’s Recruitment in the ACT Public Service
document (p.5) states:

Equity and diversity in recruitment ensures everyone is given equal
opportunity to compete with others for positions, and not be denied
employment opportunities because of discrimination based on any of the
attributes (such as age, pregnancy, race, sex, status as a parent or carer
etc) under the ACT Discrimination Act. This may require special measures
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3.18

3.19

in response to individual differences to ensure that persons with any of
those attributes have equal opportunity with other persons.

Recruitment must be fair and transparent, and allow persons to equally
compete for positions. In this sense, equity does not mean all people are
treated the same. Equity is about a fair go for all. Diversity is about
recognising and embracing differences to create an inclusive workplace
environment that uses and values the talents, abilities and contributions
of all people.

Audit considers that the agencies’ recruitment practices provided suitable
opportunities for all potential applicants, including Equal Employment
Opportunity groups. Audit found no evidence of any applicant not being
afforded the opportunity to compete equally for a position or that a recruitment
decision had been influenced by anything other than the basis of merit.

Underpinning this assessment was the high level of transparency in the selection
committee reports, as noted previously in this report. The selection committee
reports provided a high level of transparency in the recruitment process and
demonstrated that the selection of candidates was based on the principle of
merit. Chief Minister and Cabinet Directorate’s Recruitment in the ACT Public
Service document notes:

...applying the merit principle is important to ensuring that the best
available person for the job is selected based on individual merit and
regardless of any attribute.

Shortcomings in ACT Government agency processes

3.20

The following findings were common in all the agencies examined in the audit.

Timeliness of appointments

3.21

3.22

Chief Minister and Cabinet Directorate’s Recruitment in the ACT Public Service
document states “...all elements of the recruitment process should be carried out
in a timely manner.’

Efficient recruitment processes are important for both ACT Public Service
agencies and employees (or potential employees). Efficient recruitment
processes allow agencies to fill vacant positions as quickly as possible and
continue to have appropriate staffing levels to deliver high quality programs and
services. Efficient recruitment processes are important for employees (and
potential employees) primarily because they provide certainty to individuals as
quickly as possible. Inefficient recruitment processes may also be a disincentive
to potential recruits to join the ACT Public Service.
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3.23 Table 3.2 provides an extract of the weighted average5 of the number of working
days taken between the date when a vacancy is identified and the date a verbal
offer of employment is made for a position within the ACT Public Service by
directorate for 2010-11 to 2011-12.

Table 3.2: Time-to-hire by directorate for June 2011 and June 2012

Time-to-hire Time-to-hire .
Directorate/Agency 2010-11° 201112 Variance
(working days) (working days)
Chief Minister and Cabinet 59.5 48.7 (18.15%)
Community Services 66.7 57.8 (13.34%)
Economic Development 53.6 48.0 (10.45%)
Education and Training 51.3 49.6 (3.31%)
Environment and Sustainable 59.2 49.0 (17.23%)
Development
Health® Not available Not available Not available
Justice and Community Safety 64.5 55.0 (14.73%)
Territory and Municipal Services 67.8 56.7 (16.37%)
Treasury 51.6 58.0 12.40%
Total 62.7 54.3
Other
Canberra Institute of Technology9 74.5 62.3 (16.38%)

Source: Chief Minister and Cabinet Directorate ACT Public Service Workforce Profile 2010-2011 and the Commissioner
for Publ i c AAQHPublic SearviceaStaitefrthe Service Report 2012

3.24 Table 3.2 shows that:

° in 2011-12, the average time-to-hire was 54.3 days (compared with 62.7
days in 2010-11) indicating improvements in the average time-to-hire
compared to last year; and

® The calculation of averages is based on a weighted mean of groups that have varying numbers of employees and is not
based on a simple average of the figures for groups shown, such as directorates.

® Chief Minister and Cabinet Directorate ACT Public Service Workforce Profile 2010-2011, page 21.
"The Commissioner f or AETRublic Servidedtate of ths SenvieetReporn2012, page 78.

8 Health Directorate utilises an online application system which does not provide time-to-hire data. This information was not
available in the ACT Public Service Workforce Profile 2010-2011 report and ACT Public Service State of the Service
Report 2012.

Canberra I nstitut e-llotine-td-kire tata ovasaegortedsn AZDPuBlic Service Workforce Profile 2010-
2011. The 2011-12 time-to-hire data was not included in ACT Public Service State of the Service Report 2012 as the
Chief Minister and Cabinet Directorate advised Audit that the 2012 Report was intended to provide comparison statistics
for directorates only. The 2011-12 time-to-hire data was provided separately by the Chief Minister and Cabinet
Directorate.
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3.25

3.26

3.27

o some agencies, including the Canberra Institute of Technology, Community
Services Directorate, the Justice and Community Services Directorate,
Territory and Municipal Services Directorate and Treasury Directorate,
have an average time-to-hire that significantly exceeds other ACT
Government agencies.

The ACT Public Service Workforce Profile 2010-2011, produced by the
Commissioner for Public Administration, noted that the target time-to-hire for
the ACT Public Service was 40 days. Table 3.2 shows that all ACT Government
agencies exceeded this benchmark in 2010-11 and 2011-12.

In its 2010-11 State of the Service report, the Australian Public Service
Commission reported that the average time-to-hire for Australian Government
(Commonwealth) agencies was 53 days. While direct comparisons are
problematic, this information suggests that in 2011-12, ACT Government
agencies had improved their practices to make recruitment time-to-hire
comparable to Australian Government agencies.

Audit fieldwork identified instances in all the agencies audited where
recruitment appointments were completed in a time that far exceeded the ACT
Government’s time-to-hire benchmark of 40 days. In most instances, there was
a lack of documentation to support the delays in the recruitment process.

Health Directorate data

3.28

3.29

The Health Directorate has not provided time-to-hire data to the Commissioner
for Public Administration to assist in the preparation of the annual ACT Public
Service Workforce Profile. Audit sought this data from the Health Directorate
directly, but was advised that this could not be produced from archived data.

The Health Directorate’s inability to produce retrospective time-to-hire data is a
shortcoming in its processes. The production and monitoring of this data would
assist the Health Directorate to more effectively manage its recruitment
practices and identify areas for improvement.

Recommendation 2

The Canberra Institute of Technology, Education and Training Directorate, Health
Directorate and Justice and Community Safety Directorate should:

a) improve recruitment timeliness by reviewing their agencies’ processes to
identify potential opportunities for efficiencies (this will need to be done in
consultation with Shared Services Human Resources);

b) ensure that reasons for delays in actual recruitment processes are clearly
identified and documented;
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Recommendation 3

The Health Directorate should provide time-to-hire information to the Commissioner for
Public Administration to assist with the preparation of the annual ACT Public Service
Workforce Profile.

Consideration of excess officers

3.30 An officer of the ACT Public Service may be declared excess to an agency’s needs
for several reasons. Section 139 of the Public Sector Management Act 1994
defines an excess officer as including:

e an officer employed in an administrative unit in which there is a greater
number of officers than is necessary for the efficient and economical working
of the unit; or

e an officer whose services cannot be effectively used because of:

- technological or other changes in the work methods of the
administrative unit;

- changes in the nature, extent or organisation of the functions of the
administrative unit; or

- an officer who is not willing to perform duties at a relocated locality
where the head of service has decided the duties.

3.31 Chief Minister and Cabinet Directorate’s Recruitment in the ACT Public Service
document states:

Once a decision is made to fill a vacancy...immediate consideration
should be given to the placement of excess officers and/or unattached
officers at level, i.e. for example, those unattached officers returning from
leave should be considered.

Excess or potentially excess officers have preference for transfer to
permanent or long-term temporary positions at their substantive levels
classification. Consideration in isolation applies only in the case of
appointment to a position at the same substantive level. Excess officers
must still be suitable for the position and/or be suitable after a
reasonable timeframe. Generally a reasonable timeframe would be 3to 6
months.

3.32 In the sample of recruitment transactions examined by Audit, there was no
evidence to indicate that agencies’ recruitment processes had given
consideration to excess officers for transfer or promotion to the vacant positions.
Audit was advised that there were few excess officers in the agencies and across
the broader ACT Public Service in the timeframe examined by the audit.
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3.33

3.34

While this is currently the situation, consideration of excess officers will become
increasingly important as agencies are required to manage program and service
delivery in an environment of increasingly limited resources.

In September 2011, Chief Minister and Cabinet Directorate issued a People
Management Policy Statement titled ‘Staff Redeployment and Redundancy
Framework’ for managing staff realignment and processing of excess staff. This
followed the Government’s decision in the 2011-12 Budget in achieving savings
across the ACT Public Service. Audit notes that Shared Services Human
Resources is facilitating consideration of excess officers across the ACT Public
Service when processing recruitment requests from directorates and agencies.

Authentication of delegate approval to advertise

3.35

3.36

3.37

Most ACT Government agencies (except Health Directorate) use Shared Services
Human Resources to facilitate recruitment processes. When advertising vacant
positions agencies must submit a ‘request to advertise’ form to Shared Services
Human Resources, which includes administrative details associated with the
vacant position(s).

Audit found that ‘request to advertise’ forms submitted by the agencies to
Shared Services Human Resources included only the delegate’s typed name and
did not include provision for a hand-written or verifiable electronic signature of
the delegate. This is due to Shared Services Human Resources requiring an
electronic word version of the ‘request to advertise’ form and agencies not
applying any verifiable form of electronic signature.

Without requiring a written or verifiable electronic signature of the relevant
delegate, there is a risk that a ‘request to advertise’ form may not have been
formally approved by the delegate identified on the form. One means by which
to address this potential risk is to require the actual delegate to email the form
to Shared Services Human Resources. Audit notes that this was done in some,
but not all, instances. As noted in paragraph 3.7 and 3.8, however, there were
no instances identified where a delegate had not appropriately reviewed and
approved a ‘request to advertise’ form.

Recruitment policies and procedures for managers, selection panels and delegates

3.38

3.39

The development and promulgation of clear, comprehensive and current
guidance will provide a framework for effective and efficient recruitment and
assist agencies to comply with relevant legislative and regulatory requirements,
as outlined in the Public Sector Management Act 1994 and Public Sector
Management Standards 2006.

The ACT Government’s key principles of recruitment and the general approach to
recruitment are well articulated in Chief Minister and Cabinet Directorate’s
Recruitment in the ACT Public Service document. The document is well
structured, comprehensive and provides guidance for recruitment at the
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3.40

operational level. This is likely to assist agencies with compliance with mandated
requirements of the Public Sector Management Act 1994 and Public Sector
Management Standards 2006.

However, this document is at least seven years old and while the principles
underpinning recruitment and the guidance in it generally remain relevant, there
is a risk that recent developments in ACT Government administrative processes
and requirements are not recognised. For example, the document does not
recognise the involvement of Shared Services Human Resources (which was
established in 2009) nor does it recognise the requirements of Notifiable
Instrument NI2011 — 97, made under the Territory Records Act 2002, which
relates to the maintenance of recruitment documentation.

Recommendation 4

The Chief Minister and Cabinet Directorate should review and revise the Recruitment in
the ACT Public Service guidance document to ensure that it reflects current ACT Public
Service administrative practices and requirements.

Recruitment training

3.41

3.42

3.43

3.44

Chief Minister and Cabinet Directorate’s Recruitment in the ACT Public Service
document (p.9) states:

It is highly desirable that selection committee members are trained.
Therefore committee members should also avail themselves of
opportunities to participate in courses when advertised, though it may be
that available training is specific to elements of the recruitment process
(e.g. discrimination and privacy training).

With the exception of the Health Directorate, it was noted that there is scope to
increase the rigour and attention given to training for employees involved in
recruitment processes and, in particular, for those who are involved in selection
committees. Recruitment training at the Canberra Institute of Technology, the
Justice and Community Safety Directorate and the Education and Training
Directorate (for administrative staff) was attended, at best, on an ad hoc basis.

A lack of coordinated training on recruitment practices unnecessarily increases
the risk of inconsistent application of the recruitment better practice guidance
and non-compliance with the Public Sector Management Act 1994.

At a minimum it would seem appropriate for at least one staff member involved
in a recruitment exercise to be trained in ACT Government recruitment
processes and be knowledgeable of relevant legislation and better practices; and
other members of a selection committee being given an induction course on
recruitment processes and made aware of relevant legislation and better
practices.
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3.45

Better practice training initiatives within the Health Directorate are discussed in
further detail at paragraph 3.69 in this chapter.

Recommendation 5

The Chief Minister and Cabinet Directorate should develop a mechanism or process:

a) to improve ACT Government agencies’ selection committee skills. This may

involve the provision of whole-of-government training opportunities and
additional support and advice;

CONTRACTORS AND TRANSFERS

Contractors

3.46

3.47

3.48

3.49

Division 5.7 of the Public Sector Management Act 1994 provides for the
temporary (contract) employment of officers within the ACT Public Service.
Subsection 106(1) of the Public Sector Management Act 1994 provides that
temporary (contract) employment arrangements may be used if:

e there is no officer available in the service with the expertise, skills or
qualifications required for the duties to be performed; or

e assistance of a temporary nature is required for the performance of urgent or
specialised work in the unit and it is not practical in the circumstances to use
the services of an existing officer to do the work.

Chief Minister and Cabinet Directorate’s Recruitment in the ACT Public Service
document states:

Some examples of where the need for temporary employment may arise
include:

e apermanent employee is on leave or on temporary transfer;

e a new body of work is required for a fixed term or to complete a
specified task; or

e the work is ad hoc and infrequent, which requires the use of
casual employment.

Chief Minister and Cabinet Directorate’s Recruitment in the ACT Public Service
document provides that, prior to engaging a temporary (contract) employee,
agencies should make a temporary performance direction if the position is at
level or higher duties. If the arrangement is less than six months, agencies are
encouraged to place the most efficient person in the position and if the
arrangement is for more than six months, a merit process is required within the
ACT Public Service.

Temporary (contract) employees may be engaged:
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3.50

e through the use of temporary employment registers. Temporary employment
registers must be advertised every 12 months and selection from a register of
applicants on that register can only be made for temporary employment less
than 12 months; and

e through a merit selection process. Temporary employment for less than 12
months must be based on merit, but a full competitive selection process is not
necessary. In a general sense the assessment process is less detailed, for
example, employees may answer an expression of interest by providing a one-
page summary of experience related to the duties of the position.

There were shortcomings in agencies’ compliance with the Public Sector
Management Act 1994 in the awarding of temporary (contract) employment
arrangements. There was a high level of non-compliance in relation to agencies
not clearly documenting that there had been consideration of whether or not
there was a genuine need to recruit at all.

Transfers

3.51

3.52

3.53

3.54

Division 5.6 of the Public Sector Management Act 1994 provides for the transfer
of officers within the ACT Public Service. Transfers may be permanent or
temporary and in all cases requires agreement between the Directors-General
(or equivalent) of the agencies gaining the officer and releasing the officer.
Other prescribed requirements may also need to be met, including agreement of
the officer under specific circumstances.

In all of the transfers tested, Audit found a lack of clear documentation
demonstrating consideration of the need for the transfer and how this could
potentially affect the overarching workforce plan. Discussions with management
were consistent in noting that this did not formally occur, however there was an
indication that this did occur informally.

The Education and Training Directorate could not provide documentary evidence
of a temporary transfer form on the position file for eighty per cent of the
transfer transactions tested. This reduces the overall level of transparency
associated with the transfer and reduces Audit’s ability to be able verify that
appropriate decision-making was applied to the transfer transaction.

Recommendation 2, relating to maintenance of recruitment documentation,
should address the shortcomings associated with temporary (contract)
recruitment processes and transfers.

RECORDS MANAGEMENT

3.55

Record keeping is a critical part of the overall framework in which recruitment
activity is managed as it demonstrates that sound and transparent decisions
have been made. Efficient and effective record keeping practices can provide
evidence that mandated requirements, particularly those of the Public Sector
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3.56

3.57

3.58

3.59

Management Act 1994 and Public Sector Management Standards 2006, have
been met.

Chief Minister and Cabinet Directorate’s Recruitment in the ACT Public Service
document (p.51) states ‘...the aim of documenting a recruitment process is to
ensure a complete and accurate record of the activity that demonstrates
compliance with the legislative framework and reflects transparent and
accountable processes.’

The Territory Records Act 2002 provides the legislative framework for consistent
and accountable record keeping practices. This includes rules on the retention
and disposal of all records including those associated with recruitment activity.

Audit found variations in record keeping practices in all the agencies examined as
part of the audit. There was a general lack of consistency in the level, detail and
completeness of the documentation maintained by the agencies in relation to
the end-to-end recruitment process. Audit testing consistently found:

. a lack of documentation supporting consideration of a specified need to

recruit at all;

° a lack of documentation verifying that mandatory qualifications, employee

identity and previous employment had been checked,;

° instances where there was a lack of documentation verifying that a check

had been performed to ensure that prior applicants that had been deemed
suitable based on merit had been considered prior to advertising for a
vacant position;

° a lack of documented evidence that a planning process was undertaken prior

to recruitment transactions being undertaken including linking recruitment
activity to the agency’s overarching workforce plan; and

° a lack of completeness in the detail of selection committee reports relating

to the nomination of any conflicts of interest.

More effective and comprehensive documentation of recruitment processes will
capture a complete, accurate and reliable record of recruitment activities and
improve compliance with key legislative and accountability requirements and
better practice guidance.

Recommendation 2

The Canberra Institute of Technology, Education and Training Directorate, Health
Directorate and Justice and Community Safety Directorate should:

c) improve their records management and documentation of recruitment
processes.
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BETTER PRACTICE

3.60

While the findings in the previous part of this chapter were found, in general, to
occur in all the agencies examined in the audit, and need to be addressed, some
better practices in individual agencies are of note.

Shared Services Human Resources

3.61

3.62

3.63

3.64

3.65

Shared Services Human Resources is contributing to the consistency of
administrative processes relating to recruitment in the ACT Public Service.
Shared Services Human Resources processes advertising requests for all ACT
Government agencies, with the exception of the Health Directorate, the
Education and Training Directorate’s recruitment of new teachers and the ACT
Public Service annual graduate program.

Better practice initiatives of Shared Services Human Resources include the
development and implementation of recruitment fact sheets and checklists to
assist directorates and agencies to comply with Chief Minister and Cabinet
Directorate’s Recruitment in the ACT Public Service document and compliance
with the Public Sector Management Act 1994 and Public Sector Management
Standards 2006. Audit considers that the use of computer technology and
centralisation of processes has contributed to efficiencies for the ACT
Government.

Recruitment processing requirements were efficiently processed after being
provided to Shared Services Human Resources. This included timely processing
of requests to advertise and timely processing of applications from the date
applications close to sending the applicant listings to the directorates.

An issue for recognition is that unlike the Health Directorate, Shared Services
Human Resources has not implemented an on-line recruitment system. The
comparative strengths of the Health Directorate’s on-line recruitment system are
discussed in the following section.

Shared Services Human Resources has also demonstrated a commitment to
ongoing improvement to the efficient, consistent and timely processing of
recruitment information and performance of compliance checks through
recruitment timeline processing analysis and detailed recruitment compliance
checklists.

Health Directorate

3.66

The Health Directorate does not use the services of Shared Services Human
Resources to the extent of other agencies but uses an e-recruitment system to
facilitate its recruitment activities. The e-recruitment system is an on-line
software system, which facilitates the entire recruitment process. Once a
position is advertised, potential applicants can access relevant documents,
complete an on-line application form and up-load supporting documentation.
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3.67

3.68

3.69

The recruitment process, including monitoring and reviewing applications, can be
managed by the relevant recruitment officer through the e-recruitment system.

In contrast, Shared Services Human Resources’ system allows potential
applicants to download relevant documentation from its website, before a
manual process follows whereby applicants must email relevant documentation
to an identified e-mail inbox. Agency recruitment officers cannot manage the
recruitment process through the system.

The following strengths were identified in relation to the Health Directorate’s e-
recruitment system:

° recruitment processes are efficiently processed by the Health Directorate
in the e-recruitment system evidenced by timely processing of requests to
advertise, timely processing of applications from the date applications
close to consolidation of applicant listings and timely processing of the
selection report appointments to date of appointment of successful
applicants; and

° the e-recruitment system used by the Health Directorate provides one
source of data for monitoring all appointment and promotion recruitment
transactions. It also facilitates reporting to the agency Executives on a
monthly basis.

The following strengths in relation to recruitment training conducted by the
Health Directorate were also identified during the audit:

° training is compulsory for the Chairperson role on a Selection Advisory
Committee and is held every two months by the Health Directorate’s
People Strategy & Service Branch;

° the Health Directorate’s People Strategy & Service Branch held an
education program on efficient and effective advertising for their business
divisions, including the best media options for the required target audience
and the importance of the wording used in advertisements; and

° the Health Directorate maintains all recruitment records within the
e-recruitment system. This software was found to be effective in providing
evidence that complete, accurate, reliable and usable records had been
developed and maintained which were largely compliant with relevant
recruitment legislation and better practice recruitment principles.

Education and Training Directorate

3.70

3.71

The Education and Training Directorate has a recruitment database that tracks
the annual teacher recruitment process. Applications, appointments and
transfers may be tracked through the database. This provides a high level of
control and documentation over the end-to-end teacher recruitment process.

As presented in this chapter, better practice recruitment examples exist in some
ACT Government agencies. Knowledge of these seemed to be limited. While
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these need to be considered for broader application there may be practical
limitations associated with various workforces and costs that might restrict their
up-take.

Recommendation 5

The Chief Minister and Cabinet Directorate should develop a mechanism or process:

b) to share information on better practice recruitment initiatives across the ACT
Public Service and foster their broader adoption and implementation, taking
into account practical issues such as workforce requirements, cost implications
and new human resource systems and practices to be implemented by Shared
Services Human Resources.
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4. HIGHER DUTIES (ACTING) ARRANGEMENTS

INTRODUCTION

4.1 This chapter presents Audit’s findings in relation to the management of higher
duties (acting) arrangements.

SUMMARY

Conclusion

The processes relevant to higher duties (acting) arrangements with respect to delegations
and the use of standard forms and templates were appropriate. However, it was difficult
to form an opinion on the appropriateness of the decision-making process due to
shortcomings in documentation and record-keeping.

A significant proportion of higher duties (acting) arrangements were extended for more
than six months without the mandatory merit-based selection process. There were also a
significant number of instances where higher duties (acting) arrangements were
approved for five or fewer days without reasons being documented. Higher duties
(acting) appointments of five or fewer days need to be carefully considered given their
associated administrative costs. These issues indicate that the overall management of
higher duties needs to be improved. The 2003 Compliance Performance Audit —
Recruitment Processes (Report No 7 of 2003), raised similar issues and this suggests that
there have not been improvements made to ACT Government agencies’ higher duties
(acting) practices since that audit.

Key Findings

e The standard ACT Government Temporary Transfer/Higher Duties Form does not
require documentation to be attached that demonstrates the reasons for a vacancy
or explains why a decision was made that a higher duties (acting) arrangement is
appropriate.

e Chief Minister and Cabinet Directorate’s Recruitment in the ACT Public Service
document requires that a merit process is required for higher duties (acting)
arrangements of six months or more. A large proportion of higher duties (acting)
arrangements were extended for more than six months, without evidence that a
mandatory merit process was undertaken.

e Higher duties (acting) arrangements are primarily governed by enterprise agreements
between directorates / agencies and their employees. The enterprise agreements
considered as part of this audit specifically allow for the payment of a higher duties
allowance for acting arrangements for a minimum of one day for positions at the
ASOG6 classification or below. The Public Sector Management Act 1994, Public Sector
Management Standards 2006 and Recruitment in the ACT Public Service guidance
document also provide some requirements for higher duties (acting) arrangements.

e A large proportion of higher duties (acting) arrangements were for periods of five or
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fewer days. There was generally inadequate documentation to demonstrate reasons
for a vacancy and provide evidence that all options were considered before approval
was sought for the higher duties (acting) arrangements. Higher duties (acting)
arrangements for short periods can contribute to higher administrative and
transactional costs for the ACT Government in the processing of salaries and
allowances.

The terms and conditions of the enterprise agreements of the audited directorates
and agencies made under the Fair Work Act 2009 (Commonwealth) prevail over ACT
legislation to the extent of any inconsistency. The agreements provide for higher
duties (acting) arrangements for as short as one day for officers at or below the ASO6
classification. This is broader than the arrangements that appear to be envisaged in
the Public Sector Management Act 1994 and Public Sector Management Standards
2006, which provides for higher duties (acting) arrangements for periods of five days
or more for officers at or above senior officer grade C classification (exceptions can
be made in special circumstances).

In 2011 the Canberra Institute of Technology commenced using a database to track
higher duties (acting) arrangements as well as a detailed checklist to improve record-
keeping for higher duties (acting) arrangements. The database allows the Canberra
Institute of Technology to track, assess and monitor higher duties (acting)
arrangements including the length of service in these positions. It also assists in
monitoring compliance with legislative requirements and the timeframes relating to
higher duties allowance arrangements.

LEGISLATIVE REQUIREMENTS FOR HIGHER DUTIES

4.2

4.3

4.4

In examining higher duties (acting) arrangements an assessment was made as to
whether staff temporarily assigned to higher duties were selected and appointed
in @ manner which:

° was consistent with relevant directorate or agency enterprise agreements;

. was consistent with the Public Sector Management Act 1994 and relevant
policies and better practices;

° demonstrated open and competitive procedures with selection based on
merit; and

° gave full consideration to all options.

As stated in paragraph 3.52 of the report, Division 5.6 of the Public Sector
Management Act 1994 allows for the temporary transfer of an officer to another
position. This may be to a position that is higher than the officer’s substantive
position. This is commonly referred to as higher duties (acting) arrangements.

Subsection 101(1) of the Public Sector Management Act 1994 provides that a
temporary transfer of an officer to a higher duties (acting) arrangement must be
notified in the gazette if the transfer is for a period of six months or more.
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4.5 Chief Minister and Cabinet Directorate’s Recruitment in the ACT Public Service
document indicates that there will be circumstances where it may be
appropriate to temporarily transfer an officer to a position on higher duties
(acting) arrangements. In this document it is stated that:

Some examples of where the need for temporary employment may arise
include:

e apermanent employee is on leave or on temporary transfer;

e a new body of work is required for a fixed term or to complete a
specified task; or

e the work is ad hoc and infrequent, which requires the use of
casual employment.

4.6 Chief Minister and Cabinet Directorate’s Recruitment in the ACT Public Service
document provides that, prior to engaging a temporary (contract) employee,
agencies should make a temporary performance direction if the position is at
level or higher duties. If the arrangement is for more than six months, a merit
process is required within the ACT Public Service.

4.7 In order for an officer to be given higher duties (acting) arrangements a
Temporary Transfer/Higher Duties Form must be completed and signed by the
appropriate delegate. In making a decision regarding a higher duties (acting)
arrangement, a delegate, in accordance with the relevant legislation within the
Public Sector Management Act 1994, needs to be able to understand the reason
for the vacancy and the steps that have been taken in order to conclude that
higher duties is appropriate. As such it is important that the delegate is fully
informed of the details considered and processes that include:

° the details of the vacant position;

° the reason why the position is vacant (such as nominal occupant is on
temporary transfer in another position, nominal occupant is on leave,
vacant or pending advertisement);

° the method used to select the person for the higher duties (acting)
arrangement, such as calling for expression of interest, advertising and
merit selection process, existing order of merit or making a temporary
performance direction based on the most efficient/available person;

° if the position was advertised, whether or not a selection committee was
used and relevant justification;

° whether qualifications have been confirmed where required by the
position;

° confirmation that a list of partial duties, if applicable, and the duties
statement has been created and attached to the Temporary
Transfer/Higher Duties Form; and
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° where the higher duties allowance arrangements is for five days or less,
details of options explored prior to the approval and the detailed reason
around why the short term is required.

COMMON FINDINGS

Documented evidence of the decision making process

4.8

4.9

4.10

4.11

The processes relevant to higher duties (acting) arrangements with respect to
delegations and the use of standard forms and templates were appropriate.

However, it was difficult to form an opinion on the appropriateness of the
decision-making process due to shortcomings in documentation and record-
keeping. The standard ACT Government Temporary Transfer/Higher Duties Form
does not require documentation to be attached that demonstrates the reasons
for a vacancy or explains why a decision was made that a higher duties (acting)
arrangement is appropriate. Accordingly, in all agencies audited the following
was found:

a lack of evidence, where relevant, that the qualifications of the person
selected for higher duties (acting) arrangements were checked and
documented. Within the Justice and Community Safety Directorate an
annual assessment of positions that require a mandatory maintenance of
competencies is performed. However, a connection to the individual
Temporary Transfer/Higher Duties Form was not evident;

Temporary Transfer/Higher Duties Forms did not consistently include
documentation of the reason for a vacancy;

where relevant, statements of duties were not attached to standard
Temporary Transfer/Higher Duties Forms for or higher duties allowance
arrangements as required;

agencies adopted a practice where the relevant manager completed the
Temporary Transfer/Higher Duties Form and submitted the form to a
delegate for approval. Selection processes for the appointment of staff for
short term higher duties (acting) arrangements were commonly not
documented, and there were inconsistent requests for expressions of
interest for short term higher duties (acting) arrangements; and

there was minimal use of selection committees for higher duties (acting)
arrangements.

Although the relevant delegate may have been fully informed and all options
may have been considered, given the lack of documented information, Audit
could not conclude whether the considerations listed in paragraph 4.7 had been
considered and addressed.

To improve the management of higher duties (acting) arrangements a checklist is
needed to guide the documentation of the higher duties (acting) arrangements
process. The checklist would need to facilitate the delegate’s recognition and
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consideration of the elements identified in paragraph 4.7. This would assist in
advancing more efficient and effective higher duties (acting) arrangements and
ensure compliance with legislative requirements and promote consistency in
practice. It would also facilitate the provision of evidence that open and
competitive procedures were undertaken (where required) and that selection
was based on merit.

Recommendation 6

Shared Services Human Resources (Treasury Directorate) should:

a) develop a checklist to guide agencies’ use and documentation of higher duties

(acting) arrangements;

Higher duties extended beyond six months

4.12

4.13

4.14

As mentioned previously in paragraph 4.6 of the report Chief Minister and
Cabinet Directorate’s Recruitment in the ACT Public Service document requires
that a merit process is required for higher duties (acting) arrangement of six
months or more.

A common finding in each of the four agencies audited is that a significant
proportion of the higher duties (acting) arrangements reviewed were extended
after six months and there was no evidence that a merit process had been
undertaken. The justification for the extensions was that each individual higher
duties allowance arrangement was less than six months.

Audit testing found:

Education and Training Directorate — 19 (76 per cent) of the 25 higher duties
(acting) arrangements tested had the original higher duties (acting)
arrangements extended beyond six months and had higher duties (acting)
arrangements in the same position for between seven and 28 months, with
an average period of 15 months.

Justice and Community Safety Directorate — nine (36 per cent) of the 25
higher duties (acting) arrangements tested had the original higher duties
(acting) arrangements extended beyond six months and had higher duties
(acting) arrangements in the same position for between nine and 23 months,
with an average period of 14 months.

Canberra Institute of Technology — seven (28 percent) of the 25 higher
duties (acting) arrangements tested had the original higher duties (acting)
arrangements extended beyond six months and had higher duties (acting)
arrangements in the same position for between seven and 23 months, with
an average period of 15 months.

Health Directorate — six (24 per cent) of the 25 higher duties (acting)
arrangements tested had the original higher duties (acting) arrangements

ACT Public Service Recruitment Practices Page 45




Higher duties (acting) arrangements

4.15

4.16

4.17

extended beyond six months and had higher duties (acting) arrangements in
the same position for between seven and 16 months, with an average period
of 15 months.

The Canberra Institute of Technology has implemented procedures to address
this issue as a result of an internal review that was first conducted in 2010. This
was followed by a second review in January 2011 to ensure that all of the
recommendations had been fully implemented, as well as identifying any further
improvements that could be made. This is discussed in further detail in
paragraph 4.26.

Although in the above situations the standard Temporary Transfer/Higher Duties
Forms were appropriately approved and signed off by the delegate, the findings
indicate a culture where higher duties (acting) arrangements are commonly
extended without regard for a requirement to advertise. This significantly
restricts the ability of agencies to demonstrate transparent, open and
competitive processes. The ability to demonstrate a selection process based on
merit is compromised, and officers who may wish to appeal higher duties
(acting) arrangements are not notified through the gazette.

Audit notes that Shared Services Human Resources produce a monthly report
titled ‘Higher Duties Allowance Temporary Transfer and Contracts’, which is sent
to the Strategic Human Resources areas of directorates and agencies to assist in
managing higher duties (acting) arrangements. There is merit in distributing this
report more widely, particularly to directors-general and other executives, to
promote enhanced understanding and recognition of higher duties (acting)
arrangements and their potential costs for the ACT Government.

Recommendation 6

Shared Services Human Resources (Treasury Directorate) should:

b) implement procedures to:

i. monitor higher duties arrangements and inform the Head of Service,
Directors-General and heads of agencies when these are due to expire;

ii. annually provide information on the overall number of acting
arrangements, including when there has been an extension beyond six
months, to Directors-General, heads of agencies and the Commissioner for
Public Administration;
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Recommendation 7

The Chief Minister and Cabinet Directorate should:

a) review ACT Public Service higher duties (acting) practices and implement

procedures to ensure that higher duties (acting) arrangements beyond a six
month period are merit based;

Higher duties for five days or less

4.18

4.19

4.20

4.21

Regulation 81F of the Public Sector Management Standards 2006 provides for
the payment of higher duties allowances. Regulation 81F(1) provides that an
officer will be paid a higher duties allowance if the transfer is for a period of five
or more consecutive working days and the officer is at or above the senior officer
grade C classification. Regulation 81F(2) allows for the payment of higher duties
allowances for periods of less than five days in special circumstances.

Higher duties (acting) arrangements are primarily governed by enterprise
agreements between directorates / agencies and their employees. Terms and
conditions associated with higher duties (acting) arrangements are generally
consistent across ACT Public Service agencies.

Audit noted that the enterprise agreements considered as part of this audit
specifically allow for the payment of a higher duties allowance for acting
arrangements for a minimum of one day for positions at the ASOG6 classification
or below. This allows for a greater application of higher duties (acting)
arrangements than appears to be envisaged in the Public Sector Management
Standards 2006.

Audit testing found a large number of higher duties (acting) arrangements
examined for the period of January 2009 to December 2011 were for periods of
less than five days:

Canberra Institute of Technology — 11 of the 25 officers (44 percent) in the
higher duties (acting) arrangements tested had a total of 143 higher duties
(acting) arrangements of less than five days within the audit period;

Justice and Community Safety Directorate — 12 of the 25 officers (48 per
cent) in the higher duties (acting) arrangements tested had a total of 27
higher duties (acting) arrangements of less than five days within the audit
period;

Health Directorate - 12 of the 25 officers (48 per cent) in the higher duties
(acting) arrangements tested had a total of 408 higher duties (acting)
arrangements of less than five days within the audit period; and
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4.22

4.23

4.24

4.25

Education and Training Directorate - eight of the 25 officers (32 per cent) in
the higher duties (acting) arrangements tested had a total of 32 higher
duties (acting) arrangements of less than five days within the audit period.

Audit’s discussions with those agencies considered in the audit indicate that a
reason for the higher proportion of one day arrangements could be due to
‘operational’ reasons. This may include the need for an officer to have a specific
responsibility or delegated authority due to the absence of a manager or
supervisor, for example, hospital staff, corrections officers and emergency
services personnel.

Regardless of the reasons, there was inadequate documentation to support the
appointment of officers to higher duties (acting) arrangements. By virtue of
Regulation 81F of the Public Sector Management Standards 2006, Audit
considers that the onus is on agencies to explore alternative options before the
appointment of officers to higher duties (acting) arrangements prior to the
approval and that reasons for a short term appointment should always be
documented. The standard Temporary Transfer/Higher Duties Form does not
require information to demonstrate the reasons for a vacancy or explain why a
decision was made that a higher duties (acting) arrangement is appropriate

There is a risk that agencies do not appropriately consider all options prior to
approval of short term higher duties (acting) arrangements. Potentially this
could result in officers being paid higher duties allowances where a short term
requirement may have been dealt with without the higher salary cost.

No guidance is available to agencies to assist them in determining if higher duties
(acting) arrangements for five or fewer days are appropriate or if other options
should be pursued.

Recommendation 7

The Chief Minister and Cabinet Directorate should:

b) provide guidance to agencies on when higher duties (acting) arrangements for

five or fewer days are appropriate and what are alternative options.

Recommendation 6

Shared Services Human Resources (Treasury Directorate) should:

c) modify the standard Temporary Transfer/Higher Duties Form to include

information that demonstrates the reasons for a vacancy and explains why a
decision was made that a higher duties (acting) arrangement was appropriate.
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CANBERRA INSTITUTE OF TECHNOLOGY PRACTICE IMPROVEMENTS

4.26

4.27

In July 2011, the Canberra Institute of Technology commenced using a database
to track higher duties (acting) arrangements and a detailed higher duties
Checklist to improve the record keeping for higher duties allowance
arrangements. The database allows the Canberra Institute of Technology to
track, assess and monitor higher duties (acting) arrangements including the
length of service in these positions. It also assists in monitoring compliance with
legislative requirements and the timeframes relating to higher duties allowance
arrangements.

The Canberra Institute of Technology has also made amendments to its standard
higher duties allowance form to better capture the decision-making process and
ensure that compliance with legislation, policy and required procedures are
evidenced on the form.
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APPENDIX A: AUDIT CRITERIA, APPROACH AND
METHOD

AUDIT CRITERIA

In determining whether recruitment practices in the ACT Public Service are efficient and
effective, the following key criteria were considered:

e the level of compliance with the relevant sections of the governing legislation that
relate to the efficiency and effectiveness of recruitment processes including an
assessment of timeliness, potential duplication of effort and documentation; and

e deviations from relevant better practice guidance.
AUDIT APPROACH AND METHOD

The performance audit was conducted under the authority of the Auditor-General
Act 1996, and in accordance with the principles, procedures, and guidance contained in
Australian Auditing Standards relevant to performance auditing. These standards
prescribe the minimum standards of professional audit work expected of performance
auditors. Of particular relevance is the professional standard on assurance engagements,
ASAE 3500 Performance Engagements.

The overarching audit approach and method consisted of the following steps:

e examining a sample of appointments, promotions, contractors and transfers in all of
the agencies included in the audit. The audit testing then focused on examining
whether recruitment transactions were undertaken:

- consistently with the Public Sector Management Act 1994, the Public Sector
Management Standards Act 2006, relevant policies and better practices
that relate to the efficiency and effectiveness;

- through processes that demonstrate open and competitive procedures
with selection based on merit; and

- in @ manner that ensures the competitive selection process results in the
selection of suitable applicants in a timely manner.

e holding discussions with the Treasury Directorate (Shared Services — Human
Resources) and key recruitment personnel (Human Resource managers) within the
selected agencies and documenting a walkthrough of their recruitment process. In
addition, any agency-specific policies and/or procedures relating to recruitment were
also examined.

e extracting the recruitment activity for the period 1 January 2009 to 31 December
2011 from the Human Resources Management Information System and selecting a
sample using this data (in addition to the data provided in the ACT Public Service
Workforce Profile 2010-2011, prepared by the Commissioner for Public
Administration).
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Audit criteria, approach and method

e designing a detailed audit program to test compliance with the relevant whole-of-
government directives, better practice guidance and procedural documentation at
each of the agencies chosen for testing and consideration of the following key areas
of recruitment:

authenticity of positions and associated controls;
efficiency and effectiveness of the selection process;
efficiency and effectiveness of the appointment process; and

the level of competitiveness of the selection process to allow the selection
of suitable applicants.

e performing detailed audit testing, tailoring it to each agency as follows:

Education and Training Directorate: testing included both teaching staff
and administration staff. All forms of recruitment activity were reviewed
with significant attention on ensuring that promotions awarded have been
done so in accordance with the governing legislation and prescriptive
guidelines.

Health Directorate: audit testing considered all forms of recruitment
activity and included both permanent and contracted employees.

Canberra Institute of Technology: testing captured both administrative and
teaching staff and considered all recruitment activity with significant
testing on ensuring that positions were filled by suitably qualified
candidates.

Justice and Community Safety Directorate: given the diverse nature of the
directorate, transactions examined included both administrative staff in
addition to staff employed in the service areas. All forms of recruitment
activity were considered.
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APPENDIX B: ACT PUBLIC SERVICE WORKFORCE
PROFILE

The information below provides a summary of the ACT Government’s workforce profile.
This information was sourced from the ACT Public Service State of the Service Report 2012
and ACT Public Service Workforce Profile 2010-2011 reports published by the
Commissioner for Public Administration for the Chief Minister and Cabinet Directorate.

ACT Public Service Employee Numbers

Appendix Table 1 provides an extract of the total number of ACT Public Service employees
as at June 2011 and June 2012. Included in this table is an indication in the growth of ACT
Public Service employees and employee types.

Appendix Table 1: Summary of ACT public service employee numbers for June
2011 and June 2012

Growth from June

Total employee number June 2011%° June 2012" B
Head Count™ 21004 21955 4.52%
Full-time equivalent (FTE)13 18 376.05 19 344.40 5.26%
Employment status
Permanent total 16 022 16 579 3.47%
Temporary and casual total 7 666 5376 -29.87%

Source: ACT Public Service Workforce Profile 2010-2011 and the ACT Public Service State of the Service Report 2012

1% Chief Minister and Cabinet Directorate ACT Public Service Workforce Profile 2010-201, page 9.
“"The Commissioner f or AETRubli¢ServidedState of the SenvieetReporn2012, page 58.

2 Headcount represents the total number of paid employees regardless of their working basis as full-time or part-time. This
includes employees on paid leave or with back pay.

3 FTE is a representation of total employee numbers based on equivalent full-time hours worked.
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ACT Public Service workforce profile

ACT Public Service Headcount by Directorate

Appendix Tables 2a and 2b provide an extract of the total number of ACT Public Service
employees per agency as at June 2012 and June 2011. The State of the Service 2012
report does not include data on a range of other ACT Public Sector agencies (e.g. the
Canberra Institute of Technology). Data on these agencies, as at June 2011, is included in
Table 2b.

Appendix Table 2a:  Total number of employee by directorate as at June 2012

Percentage of

Directorate/Agency Headcount headcount (%)
Chief Minister and Cabinet 146 0.8%
Long Service Leave Authority 10 0.0%
Community Services 1312 6.8%
Economic Development 257 1.3%
Land Development Agency 90 0.5%
Education and Training 5 854 30.3%
Environment and Sustainable Development 498 2.6%
Health 6228 32.2%
Justice and Community Safety 1833 9.5%
Territory and Municipal Services 1064 5.5%
ACTION 892 4.6%
Treasury 206 1.1%
Shared Services 941 4.83%
Total 19 331 100%

Source: ACT Public Service State of the Service Report 2012 (page 66)
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ACT Public Service workforce profile

Appendix Table 2b:  Total number of employee by directorate as at June 2011

Percentage of

Directorate Headcount headcount (%)
Chief Minister and Cabinet 125 0.6%
Auditor-General’s Office 31 0.1%
Long Service Leave Authority 9 0.0%
Community Services 1227 5.8%
Cultural Facilities Corporation 116 0.6%
Economic Development 217 1.0%
Exhibition Park in Canberra 12 0.1%
Gambling and Racing Commission 32 0.2%
Land Development Agency 102 0.5%
Education and Training 5694 27.1%
Environment and Sustainable Development 470 2.2%
Health 5953 28.3%
Justice and Community Safety 1736 8.3%
Territory and Municipal Services 1011 4.8%
ACTION 892 4.2%
Treasury 215 1.0%
Shared Services 915 4.4%
Other
Calvary Health Care (Public) 1046 5.0%
Canberra Institute of Technology 1078 5.1%
Legal Aid Commission 72 0.3%
Legislative Assembly Secretariat 51 0.2%
Total 21 004 100%

Source: Chief Minister and Cabinet Directorate ACT Public Service Workforce Profile 2010-2011
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ACT Public Service workforce profile

ACT Public Service Full Time Equivalent (FTE) Employees by Directorate and
Employment Status

Appendix Table 3a and 3b provide an extract of the total FTE and the mix of employment
status per agency as at June 2012 and June 2011. The State of the Service 2012 report
does not include data on a range of other ACT Public Sector agencies (e.g. the Canberra
Institute of Technology). Data on these agencies, as at June 2011, is included in Table 3b.

Appendix Table 3a:  Total full time equivalent employees by directorate June 2012

Permanent Temporary

Directorate/Agency Casual staff Total FTE

staff staff
Chief Minister and Cabinet 104.4 34.8 0.00 139.2
Long Service Leave Authority 10.0 0.0 0.0 10.0
Community Services 1038.3 153.3 29.9 12215
Economic Development 204.9 37.2 2.0 244.1
Land Development Agency 75.3 10.2 0.0 85.5
Education and Training 3865.8 702.3 359.7 4927.8
Environment and Sustainable 388.7 77.3 0.8 466.8
Development
Health 4189.1 1050.4 176.5 5416.0
Justice and Community Safety 1549.2 190.2 8.9 1748.2
Territory and Municipal Services 889.6 128.0 8.7 1026.3
ACTION 739.8 131 46.3 799.2
Treasury 164.9 31.8 1.3 200.0
Shared Services 709.8 195.2 6.6 911.6
Total 13931.7 2623.7 640.7 17 196.1

Source: ACT Public Service State of the Service Report 2012 (page 65)

Appendix Table 3b: Total full time equivalent employees by directorate June 2011

Permanent Temporary

Directorate/Agency Casual staff Total FTE

staff staff
Chief Minister and Cabinet 99.20 19.25 0.00 118.45
Auditor-General’s Office 24.28 6.00 0.00 30.28
Long Service Leave Authority 9.00 0.00 0.00 9.00
Community Services 962.89 149.63 28.83 1141.35
Cultural Facilities Corporation 42.40 11.60 27.57 81.57
Economic Development 167.99 29.06 5.38 202.43
Exhibition Park in Canberra 10.70 0.00 0.00 10.70
Gambling and Racing 26.14 3.00 0.00 29.14

Commission
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ACT Public Service workforce profile

Directorate/Agency

Land Development Agency
Education and Training

Environment and Sustainable
Development

Health
Justice and Community Safety
Territory and Municipal Services
ACTION
Treasury
Shared Services
Other
Calvary Health Care (Public)
Canberra Institute of Technology
Legal Aid Commission
Legislative Assembly Secretariat

Total

Permanent
staff

82.88
3 755.66
378.16

4 047.83
1462.30
850.09
697.90
173.93
721.66

660.97
504.76
33.84
36.47

14 7936.05

Temporary
staff

14.17
614.73
69.79

943.90
187.18
120.98
38.35
36.49
157.81

102.47
148.79
24.28
3.00
2680.48

Casual staff

0.00
385.46
0.00

174.93
13.73
5.83
47.59
0.00
7.81

61.46
164.09
1.33
2,51
926.52

Total FTE

97.05
4775.85
447.95

5166.66
1633.20
976.90
783.84
210.42
887.28

824.90
817.64
59.45
41.98

18 376.05

Source: Chief Minister and Cabinet Directorate ACT Public Service Workforce Profile 2010-2011
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APPENDIX C: PRINCIPLES OF RECRUITMENT

The following Principles of Recruitment are outlined in the Chief Minister and Cabinet
Directorate’s 2005 Recruitment in the ACT Public Service document (pages 3 to 5).

Principles of Recruitment

Good government requires a public service which is highly competent and responsive,
politically impartial, and has high standards of integrity to meet the needs of the
ACT community.

The recruitment principles underpin good government, with the fundamental principle
that selection is made on merit and based upon fair and open competition without bias or
prejudice. The principles of merit, equity and diversity and procedural fairness are
integral to recruitment processes in the ACTPS.

Merit

Merit is the foundation for employment in ACTPS. Section 65 of the Public Sector
Management Act 1994 provides:

the selection of a person......is made on the basis of an assessment of the relative
efficiency of the several applicants having regard to the nature of the duties to be
performed and the abilities, qualifications, experience, personal qualities and
potential for development of the several applicants that are relevant to the
performance of the relevant duties as the case may be.

Applying the merit principle is important to ensuring that the best available person for
the job is selected based on individual merit and regardless of any attribute (e.g. sex,
parent or carer status, pregnancy, relationship status, age etc) that constitutes unlawful
discrimination under the ACT Discrimination Act 1991. Secondly, to ensure selection is
transparent and can be justified, conflicts of interest must be avoided (i.e. where the
applicant is a friend or relative).

Merit requires:

i job opportunities are publicised so that there is a reasonable opportunity for
members of the community to apply for the position;

ii. selection is fair and objective at each stage so that there is no patronage,
favouritism or unjustified discrimination in the decision making process. Fairness
underpins a selection process;

iii.  that those appointed have the necessary skills and competencies for the position;

iv.  we choose the best candidate for the job;

V. we can demonstrate that we have applied the recruitment principles by taking
these steps, and therefore can justify the recruitment decision.

Merit also recognises special programs and provisions which may be implemented to
ensure that particular groups are encouraged to apply as set out in section 65(3) of the
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Principles of recruitment

PSM Act. Section 27 of the ACT Discrimination Act recognises the need for lawful special
measures that ensure members of relevant classes of people, such as people with a
disability, have equal opportunities with other people or have access to facilities, services
or opportunities to meet their special needs (this approach is sometimes called an
‘affirmative action program’).

Equity and Diversity

Equity and diversity in recruitment ensures everyone is given equal opportunity to
compete with others for positions, and not be denied employment opportunities because
of discrimination based on any of the attributes (such as age, pregnancy, race, sex, status
as a parent or carer etc) under the ACT Discrimination Act. This may require special
measures in response to individual differences to ensure that persons with any of those
attributes have equal opportunity with other persons.

Recruitment must be fair and transparent, and allow persons to equally compete for
positions. In this sense, equity does not mean all people are treated the same. Equity is
about a fair go for all. Diversity is about recognising and embracing differences to create
an inclusive workplace environment that uses and values the talents, abilities and
contributions of all people.

Fairness

Applicants have a right to fair and unbiased consideration of their application. Certain
selection decisions may also be subject to an internal review based on the processes
leading to the decision under agency certified agreements (template agreement of core
conditions). A lack of fairness would be an influencing factor in determination of internal
review.

Efficiency
All elements of the recruitment process should be carried out in a timely manner

supported by clear procedures and processes. Efficiency does not mean a speedy process
that compromises consistent, appropriate unbiased and merit based assessment.
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AUDIT REPORTS

Audit reports published in recent years are listed below.

Reports Published in 2012-13
Report No. 07 /2012 Annual Report 2011-12
Report No. 06 /2012 Emergency Department Performance Information
Reports Published in 2011-12
Report No. 05 /2012 Management of Recycling Estates and E-Waste

Report No. 04 /2012 Development Application and Approval System for High Density Residential and
Commercial Developments

Report No. 03 /2012 Early Childhood Schooling
Report No. 02 /2012 Whole-of-Government Information and ICT Security Management and Services
Report No. 01 /2012 Monitoring and Minimising Harm Caused by Problem Gambling in the ACT
Report No. 06 /2011 Management of Food Safety in the Australian Capital Territory
Report No. 05 /2011 2010-11 Financial Audits
Report No. 04 /2011 Annual Report 2010-11
Reports Published in 2010-11
Report No. 03 /2011 The North Weston Pond Project
Report No. 02 /2011 Residential land Supply and Development
Report No.01 /2011 Waiting Lists for Elective Surgery and Medical Treatment
Report No. 10 /2010 2009-10 Financial Reports
Report No. 09 /2010 Follow-up audit — Courts Administration
Report No. 08 /2010 Delivery of Mental Health Services to Older Persons
Report No. 07 /2010 Management of Feedback and Complaints
Report No. 06 /2010  Annual Report 2009-10
Report No. 05 /2010 Delivery of ACTION Bus Services
Reports Published in 2009-10
Report No. 04 /2010 Water Demand Management: Administration of Selected Initiatives
Report No. 03 /2010 Delivery of Budget Initiatives
Report No. 02 /2010 Student Support Services for Public High Schools
Report No. 01 /2010 Performance Reporting
Report No. 08 /2009 2008-09 Financial Audits
Report No. 07 /2009 Annual Report 2008-09
Report No. 06 /2009 Government Office Accommodation

Report No. 05 /2009 Administration of employment issues for staff of Members of the ACT Legislative
Assembly

Details of reports published prior to 2009-10 can be obtained from the ACT Auditor-
General’s Office or the ACT Auditor-General’s homepage: http://www.audit.act.gov.au.
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AVAILABILITY OF REPORTS

Copies of reports issued by the ACT Auditor-General’s Office are available from:
ACT Auditor-General’s Office
Level 4, 11 Moore Street
Canberra ACT 2601

or

PO Box 275
CIVICSQUARE ACT 2608

Phone (02) 62070833 / Fax (02) 62070826

Copies of reports are also available from the
ACT Auditor-General’s Office Homepage: http://www.audit.act.gov.au
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